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THIS ISSUE BRIEF 


As this issue of Federal Probation was being delivered to the typesetter, we learned of the death of Richard A. Chappell, about a 
month short of his 100" birthday. One of the original eight federal probation officers, Mr. Chappell was Supervisor of Probation and 
Division Chief from 1937 to 1953, a period of extraordinary growth for the young federal probation system. He was an instigator 
and early editor of Federal Probation. We plan a more extensive appreciation of Mr. Chappell for the June 2002 issue. Meanwhile, we 
extend our condolences to his family. 


TRIAD Drug Treatment Evaluation Project 

The Federal Bureau of Prisons undertook an evaluation of its residential drug abuse treatment program by assessing the post-release 
outcomes of inmates released from Bureau of Prisons custody. We reprint the Executive Summary of the BOP report, which found that 
offenders who completed the residential drug abuse treatment program and had been released to the community for three years were 
significantly less likely to be re-arrested or to be detected for drug use than were similar inmates who did not participate in the program. 
Bernadette Pelissier, William Rhodes, William Saylor, Gerry Gaes, Scott D. Camp, Suzy D. Vanyur, Sue Wallace 


Polygraph Testing Leads to Better Understanding 

Adult and Juvenile Sex Offenders 

The authors review several previously unpublished studies on the impact of polygraph testing on adult and juvenile sex offenders’ 
self-reports of offenses and their history of personal victimization. The studies reveal consistent levels of lying and understatement 
of the sexual crimes sex offenders have committed, and over-reports of offenders’ histories of childhood sexual victimization. 

Jan Hindman, James M. Peters 


Reducing Unnecessary Detention-A Goal or Result of Pretrial Services? 

The author describes external factors and traditional practices inhibiting the reduction of unnecessary pretrial detention. He gives a 
history of recent efforts to grapple with this issue, and offers a series of suggestions to begin to determine in a consistent way what 
exactly constitutes “necessary” versus “unnecessary” detention. 

James R. Marsh 


The Role of the Federal Probation Officer in the Guidelines Sentencing System 

The presentence role of the federal probation officer has dramatically changed with the advent of the guidelines system of sentencing. 
The author argues that the officer’s entry into deeper legal dimensions of the Court community represents an impediment to the 
process of sentencing, especially in terms of plea bargaining. He reviews the published literature and research on this issue, and 
brings to bear his experience in the federal criminal justice system. 

Alfred R. D’Anca 


Arming Probation Officers—Enhancing Public Confidence and Officer Safety 

Society’s shift to a conservative view of offender accountability means that probation has had to adjust the types and manner of 
services provided to the offender and the community. The types of offenders under supervision are more serious, and the philosophical 
views of newer officers are more likely to stress a crime control model, leading to greater focus on issues like officer safety. The 
authors argue that arming probation officers need not negate their treatment role. 

Shawn E. Small, Sam Torres 


The Impact of Victim-Offender Mediation—Two Decades of Research 

Victim-offender mediation is the oldest and most widely used expression of restorative justice, with more than1300 programs in 18 
countries. While modest in proportion to many larger-scale reforms, victim-offender mediation is one of the more empirically 
grounded justice interventions. The authors review 38 evaluation reports addressing such questions as consumer satisfaction, victim- 
offender mediation as diversion, its impact on further delinquency or criminality, and its success as a means of determining and 
obtaining restitution. 

Mark S. Umbreit, Robert B. Coates, Betty Vos 
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Intensive Probation for Domestic Violence Offenders 

Over 4 million American women report being battered by a spouse or boyfriend each year, and over 40 percent of female homicide 
victims in the U.S. each year are killed by a spouse, ex-spouse, or boyfriend. The author examines a program initiated in Kane 
County, IL to both increase convictions of spouse abusers and apply intensive supervision to those under probation. Elements of the 
program include more frequent office and home visits, closer monitoring of offenders’ progress through specialized treatment, and 
contact between the probation officer and the victim of the abuse. 

Richard R. Johnson 


Therapeutic Community Treatment May Reduce Future Incarceration—A Research Note 

In the wake of the large numbers incarcerated for drug-related offenses, more thought needs to be devoted to reducing recidivism in 
this population. The authors examine therapeutic community treatment results, finding that treatment completion is associated 
with a reduced likelihood of being incarcerated at follow-up. Further questions remain to be answered, such as whether treatment 
completion or client compliance is most important for good outcomes. 

Nena Messina, Eric Wish, Susanna Nemes 


Female Offenders—Walking Through Enhanced Supervision 

A non-traditional approach to supervising offenders can provide them with structure in a seemingly unstructured environment. 
A women’s issues group for females under supervision in the Northern District of Texas’ probation office began a walking group that 
helped teach life skills in addition to improving health. 


Wendy Landry 
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THE FEDERAL BUREAU of Prisons 


(BOP) has provided drug abuse treatment in 
various forms for almost two decades. The 


current residential drug abuse treatment pro- 
grams (DAP) were developed following pas- 
sage of the Anti-Drug Abuse Acts of 1986 and 
1988,° both of which reflected an increased 
emphasis on and resources for alcohol and 
drug abuse treatment. Participation in DAP 
compels inmates to identify, confront, and 
alter the attitudes, values, and thinking pat- 
terns that lead to criminal and drug-using 
behavior. The current residential treatment 
program also includes a transitional compo- 
nent that keeps inmates engaged in treatment 
as they return to their home communities. 
The Bureau of Prisons undertook an 
evaluation of its residential drug abuse treat- 
ment program by assessing the post-release 
outcomes of inmates who had been released 
from BOP custody. The evaluation, con- 
ducted with funding and assistance from the 
National Institute on Drug Abuse, reveals that 
offenders who completed the residential drug 
abuse treatment program and had been re- 
leased to the community for three years were 
less likely to be re-arrested or to be detected 
for drug use than were similar inmates who 
did not participate in the drug abuse treat- 
ment program. Specifically, 44.3 percent of 
male inmates who completed the residential 
drug abuse treatment program were likely to 
be re-arrested or revoked within three years 
after release to supervision in the community, 
compared to 52.5 percent of those inmates 
who did not receive such treatment. For 
women, 24.5 percent of those who completed 
the residential drug abuse treatment program 
were arrested or revoked within three years 


Bernadette Pelissier, William Rhodes, William Saylor, 
Gerry Gaes, Scott D. Camp, Suzy D. Vanyur, Sue Wallace 


Federal Bureau of Prisons, Office of Research and Evaluations 


after release, compared to 29.7 percent of the 
untreated women.’ With respect to drug use, 
49.4 percent of men who completed residen- 
tial drug abuse treatment were likely to use 
drugs within three years following release, 
compared to 58.5 percent of those who did 
not receive treatment. Among female inmates 
who completed the residential drug abuse 
treatment, 35.2 percent were likely to use 
drugs within the three-year post-release pe- 
riod in the community, compared to 42.6 
percent of those who did not receive such 
treatment.’ Overall, females are less likely to 
relapse or recidivate regardless of treatment. 
We also found that women who completed 
residential drug treatment were employed for 
70.5 percent of their post-release period, 
whereas untreated women were employed for 
59.1 percent of the time. No statistically sig- 
nificant effect was found among the men. 
The findings for recidivism and drug use 
three years after release are consistent with 
the positive results reported in our prelimi- 
nary report based on six months following 
release. Drug treatment provided to incarcer- 
ated offenders reduces the likelihood of fu- 
ture criminal conduct and drug use as well as 
increasing the employment rate among 
women. This study is consistent with the re- 
sults of other evaluations of prison drug treat- 
ment; however, these findings are bolstered 
by the use of multiple treatment sites, a rig- 
orous research design, a large sample size 
(2,315), and the opportunity to examine the 
effects of drug treatment on men and women 
separately. We note that the effects of treat- 
ment in reducing recidivism and drug use 
were less clear for women than for men. There 
are several plausible explanations, including 


methodological reasons (i.e., smaller sample 
size, lower overall rates) and substantive dif- 
ferences between the causes of drug abuse in 
men and women and their respective re- 
sponses to existing treatment programs. Our 
treatment curriculum is currently being 
modified to better address these differing 
treatment needs. 


Residential Drug Abuse 
Treatment 


This report analyzes the results of the Bureau 
of Prisons’ residential drug abuse treatment 
programs, which are designed for inmates 
with moderate to severe substance abuse 
problems. The Bureau also provides a variety 
of other substance abuse programs, includ- 
ing drug education and non-residential indi- 
vidual and group treatment. Treatment often 
continues when an inmate is released from 
Bureau custody to the supervision of U.S. 
Probation Service. 

The residential drug abuse treatment pro- 
gram includes three stages: 


* Stage 1: Drug abuse treatment is provided 
within the confines of a designated drug 
abuse treatment unit for 9 or 12 months, 
depending on the particular program. The 
treatment strategies employed are based 
on the premises that the inmate is respon- 
sible for and can effectively change his or 
her behavior. 


* Stage 2: Upon successful completion of 
the unit-based drug abuse treatment pro- 
gram, inmates are required to continue 
drug abuse treatment for up to 12 months 
when returned to general population. 
During this stage of institution drug abuse 
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programming, known as institutional tran- 
sition, inmates meet with drug abuse pro- 
gram staff at least once a month for a group 
activity consisting of relapse prevention 
planning and a review of treatment tech- 
niques learned during the intensive phase 
of the residential drug abuse program. 


* Stage 3: All inmates who participate in the 
residential drug abuse program are re- 
quired to participate in community tran- 
sitional services when they are transferred 
from the institution to a Community Cor- 
rections Center (halfway house sometimes 
followed by home confinement) prior to 
release from custody. The Bureau con- 
tracts with community drug abuse treat- 
ment providers for group, individual, and/ 
or family counseling as appropriate for 
individual inmates. Generally, these con- 
tractors offer the same type/philosophy of 
treatment offered in the institution.° 


The current evaluation focuses on two types 
of residential treatment programs for alcohol 
and other drug problems. The first type offers 
1,000 hours of treatment over a 12-month pe- 
riod with a staff-to-inmate ratio of 1:12. The 
second offers 500 hours of treatment over a 9- 
month period with a staff-to-inmate ratio of 
1:24. Most of the subjects in this study partici- 
pated in the 9-month program.° 

All residential DAPs are unit-based; that 
is, all program participants live together— 
separate from the general population—for the 
purpose of building a treatment community. 
Each unit has a capacity of approximately 100 
inmates. Ordinarily, treatment is conducted 
on the unit for a half day in two, two-hour 
sessions. The other half of the day, inmates 
participate in typical institution activities 
(e.g., work, school). During these times, as 
well as during meals, treatment participants 
interact with general population inmates. 

The goal of the DAP programs is to attempt 
to identify, confront, and alter the attitudes, 
values, and thinking patterns that led to crimi- 
nal behavior and drug or alcohol use. Most 
program content is standardized and the fol- 
lowing modules comprise 450 hours of pro- 
gramming: Screening and Assessment; 
Treatment Orientation; Criminal Lifestyle 
Confrontation; Cognitive Skill Building; Re- 
lapse Prevention; Interpersonal Skill Building; 
Wellness; and Transitional Programming. The 
remaining program hours are structured at the 
discretion of each program. 

Inmates with a recent history of alcohol 
or substance abuse or dependence are strongly 


encouraged to participate in treatment. At the 
outset of program implementation, there 
were few additional incentives for residential 
drug treatment program participation beyond 
the recovery from dependence or addiction. 
However, over time various incentives were 
implemented. These included nominal finan- 
cial achievement awards, consideration for a 
six-month halfway house placement for suc- 
cessful DAP program completion, and tan- 
gible benefits such as shirts, caps, and pens 
with program logos to program participants 
in good standing, 

The incentives for drug treatment signifi- 
cantly changed with the passage of the Violent 
Crime Control and Law Enforcement Act of 
1994, which allows eligible inmates who suc- 
cessfully complete the BOP’s residential drug 
treatment program to earn up to a one-year 
reduction from their statutory release dates.’ 


Sample 


The three-year outcome results contained in 
this report relate to inmate subjects who were 
released between August 1992 and December 
1997. More than half of these inmates were 
within one year of release from BOP custody 
when they completed the program.* The 
sample contained in this report includes 2,315 
individuals—1,842 men and 473 women— 
for whom comprehensive data were available 
and who were released to supervision.” 


Treatment Subjects 


Treatment subjects were sampled from 20 
different institutions with a residential drug 
treatment program. This represents approxi- 
mately 40 percent of the institutions that cur- 
rently operate residential treatment 
programs. These institutions represent all se- 
curity levels, except maximum security, and 
serve both male and female populations. 
The four types of residential DAP partici- 

pants are as follows: 1) inmates who com- 
pleted the treatment, 2) inmates who dropped 
out of their own volition, 3) inmates who were 
discharged from treatment for disciplinary 
reasons, and 4) inmates who, for a variety of 
other reasons, did not complete the program. 
This last category, in general, comprises in- 
mates unable to complete the residential pro- 
gram because they were transferred to another 
institution or to a halfway house (CCC), had 
their sentences shortened toward the end of 
their incarceration, or spent an extended 
amount of time on writ or medical furlough. 
Table 1 provides a breakdown of inmate sub- 
jects by gender, treatment and comparison 


group assignments, and individual categories 
within the treatment group. 

Of the 948 male subjects who entered unit- 
based residential treatment, 80 percent com- 
pleted the treatment program, 4 percent 
voluntarily dropped out of the program, 7 
percent were removed for disciplinary rea- 
sons, and 9 percent did not complete treat- 
ment for other reasons (as described above). 

Of the 245 women who entered treatment, 
70 percent completed the treatment program, 
9 percent voluntarily dropped out of the pro- 
gram, 8 percent were removed for disciplin- 
ary reasons, and 13 percent did not complete 
for other reasons. The fact that there is a lower 
percentage of treatment “completers” among 
women than men may be related to policy 
differences between treatment sites and dif- 
ferential enforcement of program rules. 


Comparison Subjects 


Male and female comparison subjects were 
drawn from more than 40 institutions, some 
that offered residential drug abuse treatment 
programs and some that did not. The com- 
parison subjects consisted of individuals who 
had histories of moderate or serious drug use 
and, therefore, would have met the criteria 
for admission to the residential drug treat- 
ment programs. There were 894 male and 228 
female comparison subjects. 


Outcome Measures 


Criminal recidivism and post-release drug use 
were the primary outcomes of interest in this 
evaluation. The other outcomes examined 
were post-release employment and unsuccess- 
ful completion of halfway house placement. 
Because much of the outcome information was 
obtained from interviews with U.S. probation 
officers, most of our analyses were conducted 
with individuals released to supervision. The 
only analysis which included both supervised 
and unsupervised subjects was our analysis of 
one of our indicators of recidivism—arrest for 
a new offense—because arrest information 
could be collected on unsupervised subjects 
from the FBI’s National Crime Information 
Center (NCIC)."° 
Criminal recidivism was defined two ways: 
1) an arrest for a new offense or 2) an arrest 
for a new offense or supervision revocation. 
Revocation was defined as occurring only 
when the revocation was solely the result of a 
technical violation of one or more conditions 
of supervision (e.g., detected drug use, fail- 
ure to report to probation officer).'' Although 
our primary interest is in arrest for a new of- 
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TABLE 1. 
Type of Subject by Gender 


Male Female 
Type of Subject Number Percent Number Percent 
Treatment 948 aed 245 51.8 
12-month Program Graduate 178 9.7 58 12.3 
9-month Program Graduate 585 31.7 113 23.9 
Drop-out 36 2.0 22 4.6 
Disciplinary discharge 67 3.6 20 4.2 
Other reason—incomplete 82 4.5 32 6.8 
Comparison 894 48.5 228 48.2 
Total 1,842 100.0 473 100.0 


fense, revocation for a technical violation is a 
competing event. Unless we include the com- 
peting event in our measure of recidivism, our 
results will be biased. Nonetheless, we also 
examined results for a new offense both for 
all subjects as well as for supervised subjects 
only. Separate analyses of all subjects and su- 
pervised subjects was done only with the 
purpose of determining whether the super- 
vision process itself affects recidivism. 

Drug use as a post-release outcome refers 
to the first occurrence of drug or alcohol use. 
This information consisted of four different 
categories of a violation of a supervision con- 
dition as reported by U.S. probation officers: a 
positive urinalysis (u/a), refusal to submit to a 
urinalysis, admission of drug use to the pro- 
bation officer, or a positive breathalyser test. 

Employment information was also ob- 
tained through interviews with U.S. proba- 
tion officers. We used two measures of 
post-release employment. The first was em- 
ployment rate, defined as the percent of avail- 
able time an individual was employed. Each 
week of post-release supervision was given a 
value of 40 hours of available work time. The 
percentage reflects the actual number of hours 
worked during the supervision period divided 
by the number of hours available. The sec- 
ond measure was employment level and con- 
sisted of the following categories: employed 
full-time the entire post-release period, em- 
ployed full-time some portion of the post- 
release period, employed part-time some or 
all of the post-release period, and not em- 
ployed during the post-release period.'* 

The analysis of unsuccessful halfway house 
completion was limited to those individuals 
who received halfway house placements. Ap- 
proximately two-thirds of the subjects received 


such a placement. Failure to complete a half- 
way house placement is the result of a disci- 
plinary infraction, either for a violation of 
halfway house rules or for criminal activity. 
Before examining the effects of treatment, 
it is important to look at the overall rate of 
failure for each outcome measure for both 
treatment and comparison inmates. This 
overall rate of failure is presented by gender 
in Table 2, and tells us, for example, that the 
failure rate for arrest on a new offense or re- 
vocation for all subjects (both those who re- 
ceived treatment and those who did not 
receive treatment) is 49 percent for men and 
27.8 percent for women. Overall, these results 
indicate that for each outcome measure, the 
percentage with a successful outcome is lower 
for men with the exception of employment. 


TABLE 2. 


Outcome Measure by Gender: 
Three-Year Post Release 


Percent 


Male Female 


Arrest for New Offense: 


All Offenders 347 AGH 
Arrest for New Offense: 

Supervised Subjects Only 33.2 16.7 
Arrest for New Offense 

or Revocation 49.0 27.8 
Drug Use 55.0 39.8 
Employment Rate 

{( 0-100 Percent ) 68.0 59.0 
Halfway House 

Placement Failure 23.0 17.0 


Analyses 


The analyses of the effects of residential drug 
treatment on the various outcome measures 
controlled for a wide variety of background 
factors known to be related to recidivism and 
treatment outcomes, including a number of 
factors related to drug-using populations that 
have seldom been examined in previous 
evaluation studies. These background mea- 
sures included type of drug used on a daily 
basis in the year before arrest, drug treatment 
history, history of drug problem for spouse, 
mental health treatment history, psychiatric 
diagnoses of depression and antisocial per- 
sonality, criminal history, age, race, ethnic 
status, educational level, employment history, 
levei of supervision (e.g., halfway house place- 
ments before release from custody, release to 
supervision, frequency of urine testing, fre- 
quency of contacts with probation officer, fre- 
quency of probation officer collateral con- 
tacts), pre-release disciplinary infractions, in- 
prison vocational training, post-release treat- 
ment, and post-release living situation. 

The most common methodological prob- 
lem in drug treatment evaluation results from 
the process of selection into treatment, i.e., 
selection bias. All inmates with substance 
abuse problems are strongly encouraged to 
participate in treatment, but only some agree 
to do so. Thus, there is an element of self- 
selecting into the programs. This fact makes 
it difficult for the researcher to disentangle 
the effects of treatment from the effects of 
other differences between the treated and 
untreated groups (e.g., comparison group) 
that are reflected in the decision to opt for 
treatment. Therefore, we used three different 
methods of analyses to assess treatment ef- 
fectiveness. One method compares all indi- 
viduals who were treated to those who were 
not treated and does not control for selection 
bias. The second and third methods provide 
alternative methods of controlling for selec- 
tion. The results across the three methods 
were consistent. 

All analyses, unlike our preliminary six- 
month report, were done for males and fe- 
males separately. With the complete sample 
and the longer follow-up period, the sample 
size and failure rate for women was suffi- 
ciently large to allow for separate analyses.'* 
In addition, our review of the literature sug- 
gests that the process of change from a drug 
using and criminal lifestyle to one without 
drug use and criminal activity may differ be- 
tween men and women. Background data on 
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female drug abusers within the Bureau of Pris- 
ons corroborated significant gender differ- 
ences found by other researchers. 


Findings—Residential Drug 
Abuse Treatment 


The effects of unit-based residential treatment 
on post-release outcomes described below are 
the differences in outcomes between treat- 
ment and comparison groups after control- 
ling for various background factors and for 
self-selection into treatment. 


Recidivism 

Arrest for New Offense—Men who had re- 
ceived unit-based residential treatment had a 
lower probability of being arrested in the 36- 
month follow-up period than did comparison 
subjects. The probability of arrest for all indi- 
viduals who entered and completed treatment 


was 30.6 percent as compared to a probability 
of 37.6 percent for untreated men (see Table 
3, first row of results). However, we found no 
difference between treated and untreated 
women: the probability of arrest for both 
groups was 16 percent. When we analyzed only 
those offenders released to supervision, we 
continued to find a difference between treat- 
ment and comparison subjects but only for 
men (see Table 3, second row of results). 
Arrest for New Offense Or Supervision Re- 
vocation—The primary indicator of recidi- 


vism was arrest for new offense or supervision 
revocation. When outcome was defined as 
arrest for new offense or supervision revoca- 
tion, residential drug treatment effects also 
were found. The probability of arrest for men 
released to supervision who entered and com- 
pleted treatment was 44.3 percent as com- 
pared to a probability of 52.5 percent for 
untreated subjects (see Table 3, third row of 
results). Men who received and completed 
residential treatment were 16 percent less 
likely to recidivate. Although the results for 
women were not statistically significant, the 
difference between the treated and compari- 
son group suggests that treatment helped to 
reduce recidivism among women. Among 
women who completed residential drug abuse 
treatment, 24.5 percent were likely to be ar- 
rested for a new offense or have supervision 
revoked within 36 months after release com- 
pared to 29.7 percent among untreated in- 
mates; inmates who completed residential 
drug abuse treatment were 18 percent less 
likely to recidivate in the first six months fol- 
lowing release than those who did not receive 
treatment (see Table 3, third row of results). 


TABLE 3. 


Estimated Three-Year Outcomes for Treated and Untreated Offenders 
with a Drug Abuse Problem: Men and Women 


Failure Rates (percent) 


Men Women 
Without With Without With 

Outcome Treatment Treatment Treatment Treatment 
Arrests, all offenders 37.6 30.6 16.0 16.1 
Arrests, supervised subjects 353 30.3 17.5 15.3 
Arrest or revocation, 

supervised subjects 52.5 44.3 29.7 24.5 
Relapse to drug use 58.5 49.9 42.6 35.0 
Employment rate 68.6 70.5 59.1 68.6 


Drug Use 


The results for drug use show that individu- 
als who participated in a residential drug 
abuse treatment program were less likely to 
have evidence of post-release drug use than 
were comparison subjects. Among male in- 
mates who completed residential drug 
abuse treatment, 49.9 percent were likely to 
use drugs within 36 months after release 
compared to 58.5 percent among untreated 
inmates (see Table 3, fourth row of results); 
that is, those male inmates who completed 
residential drug abuse treatment were 15 
percent less likely to use drugs 36 months 
following release than those who did not re- 
ceive treatment. Among female inmates 
who completed residential drug abuse treat- 
ment, 35.0 percent were likely to use drugs 
within 36 months after release compared to 
42.6 percent among untreated inmates (see 
Table 3, fourth row of results); female in- 
mates who completed residential drug 
abuse treatment were 18 percent less likely 
to use drugs in the 36 months following 
release. 


Post-Release Employment 


We found no significant differences for either 
measure of post-release employment — em- 
ployment rate or level of employment — 
among men when comparing treated to com- 
parison inmates. However, we found signifi- 
cant differences for women for both measures 
of post-release employment. Women who 
completed residential treatment were em- 
ployed 68.6 percent of the post-release period 
and untreated women were employed 59.1 
percent of the time. 


CCC Placement Failures 


Approximately two-thirds of the individuals 
received a halfway house placement (CCC) 
before their release from BOP custody. Results 
indicate that treatment completion had no ef- 
fect on whether male or female inmates suc- 
cessfully completed their halfway house stay. 
However, our ability to assess the effects of resi- 
dential treatment on halfway house placement 
completion is hampered because offenders 
who pose particularly high risks for re-arrest 
are often not released through a CCC. 


Summary 


The results of this three-year follow-up of resi- 
dential drug abuse treatment programs sug- 
gest important and exciting possibilities for 
the treatment of inmates with substance abuse 
problems. Male inmates who entered, re- 
ceived, and completed residential drug abuse 
treatment were 16 percent less likely to be re- 
arrested or have their supervision revoked 
(and be returned to prison) than inmates who 
did not receive such treatment; the compa- 
rable figure for female inmates is 18 percent. 
This reduction in recidivism is coupled with 
the 15 percent reduction in drug use for male 
treated subjects and the 18 percent reduction 
in drug use for female treated subjects. We 
also found improved employment among 
women after release. Women who completed 
residential drug abuse treatment were em- 
ployed 68.6 percent of their post-release pe- 
riod and untreated women were employed 
59.1 percent of the time. Although the results 
for recidivism and drug use are not statisti- 
cally significant for women, the sample size 
of women was smaller, their overall failure 


| 

— 


December 2001 


TRIAD DRUG TREATMENT EVALUATION PROJECT 7 


rate was lower, and there is evidence in the 
research literature that there are gender dif- 
ferences in treatment needs, treatment pro- 
cesses and relapse. Specifically, it appears that 
women’s drug abuse or dependence is caused 
by substantially different factors than those 
for men. Our findings of a lower percentage 
of women who use drugs and are arrested or 
revoked after release, despite the greater num- 
ber of life problems among women, is con- 
sistent with results of previous studies.'* The 
Bureau of Prisons is now modifying our drug 
treatment programs for females based upon 
best practices for treatment of females in pub- 
lic and private sector programs. We will con- 
tinue to monitor progress around the coun- 
try in enhancing drug abuse treatment para- 
digms for female offenders and modify our 
programs accordingly. 

These results strongly suggest that the 
Bureau of Prisons’ residential drug abuse 
treatment programs make a significant dif- 
ference in the lives of inmates following their 
release from custody and return to the com- 
munity. This evaluation has been method- 
ologically rigorous and has revealed signifi- 
cant positive effects on recidivism, drug use, 
and employment in post-release outcomes for 
a three-year follow-up period. 


Endnotes 


'This article forms the Executive Summary of the 
“Triad Drug Treatment Evaluation Project Final 
Report of Three-Year Outcomes: Part 1,” issued 
by the Federal Bureau of Prisons, Office of Research 
and Evaluations, in September 2000. The complete 
report can be found on the Bureau of Prisons’ web 
site, at www.bop.gov. 

°The Anti-Drug Abuse Act of 1986 laid the ground- 
work for the drug treatment programs and the 
Anti-Drug Abuse Act of 1988 contained provisions 
for the funding of these programs. 

*Among female inmates, while the effect of treat- 
ment was not statistically significant, the failure rate 
for recidivism of treated inmates compared with 
untreated inmates suggested a positive effect for 
treatment. 

‘The drug failure rates for women suggested a posi- 
tive effect for treatment but did not reach statisti- 
cal significance. 

°>Community transitional services also are offered 
to inmates who have not completed any drug abuse 
treatment in the institution or who have received 
treatment other than the residential program but 
still require transitional drug treatment services. 
°The 12-month programs are no longer opera- 
tional. 

’This early release provision presents issues of dis- 
parity for Bureau inmates. The disparity arises 
when, for example, two inmates convicted of the 
same offense serve different prison terms because 


the inmate who has been diagnosed with a sub- 
stance abuse problem receives a one-year reduc- 
tion on his/her sentence and the inmate without a 
substance abuse problem serves the entire sentence. 
In effect, many perceive this one-year reduction as 
a reward for drug-abusing behavior. 

“Typically, inmates enter a residential drug abuse 
treatment program 36 to 24 months before release 
from BOP custody. This allows inmates to com- 
plete treatment and transition into community- 
based treatment with minimal interruption to their 
treatment program, and to benefit from the sen- 
tence reduction, if eligible. 

*Approximately 12 percent of the subjects were not 
released to supervision. 

Thus, in this analysis only our sample size was 
2,640 subjects. 

''A violation of a condition of supervision does not 
always result in a revocation. 

"Individuals not in the work force due to retire- 
ment, disability, and homemaking were excluded 
from this analysis. 

'5We were not able to conduct separate analyses 
for most of the results presented in the 6-month 
preliminary report. 

'*We note that separate analyses of men and 
women are rare and little is known about the dif- 
ferential impact of treatment on men and women. 
We refer the reader to the literature review con- 
tained in the full report for additional information 
on gender differences. 
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health and probation communities have gath- 
ered information about the history of sex of- 
fenders from self-reports, often via one of 
several standardized sexual history inventory 
and data gathering forms.’ A collection of stud- 
ies summarized in 1995 by forensic psycholo- 
gist Anna Salter, however, revealed that 
self-reporting often fails to uncover the true 
extent of an offender’s sexual history. Not sur- 
prisingly, fear of legal sanctions and family and 
societal reproach leads most sex offenders ei- 
ther to deny their crimes altogether or admit 
to the minimum they think necessary.* Rec- 
ognizing this, many treatment programs have 
begun to use polygraph testing to validate of- 
fenders’ self-reports.’ This article reviews sev- 
eral previously unpublished research studies 
conducted by Hindman on the impact of 
polygraphy on adult and juvenile sex offend- 
ers’ self-reports of offenses and their history of 
personal victimization. The methodology of 
each study varied. The methods include: 


1. Self-report with no polygraph, and no 
mention of polygraph. 


2. Self-report when the subjects knew they 
would undergo polygraphy. 


3. Comparison of self-report with and with- 
out polygraphy. 


4. Self-report compared with polygraphy in 
the same subject. 


We summarize those studies and related 
research, and make recommendations for 
polygraph use with sex offenders in clinical 
settings. The data reported here were gath- 
ered from hundreds of offenders over a pe- 


riod of more than two decades.° From them 
emerged a phenomenon the authors term the 
“Magical X.” Ina significant segment of the data 
base, critical numbers related to the extent of the 
offenders’ criminal behavior and their personal 
histories of victimization reverse themselves when 
subject to the scrutiny of a polygraph examina- 
tion. In other words, when verified by poly- 
graph, the numbers of the offenders’ prior 
victims rise significantly, while the percentage 
of offenders who experienced victimization in 
their own lives drops significantly. 


A Brief Retrospective 


To understand where we are now in this field, 
knowing where we have been is important. 
Three decades ago, the sexual exploitation of 
children was a subject that came to the atten- 
tion of most people infrequently, if at all. One 
author of an academic dissertation published 
in 1975 observed that “[vJjirtually no litera- 
ture exists on the sexual abuse of children.”” 
Fondling and sexually assaulting children 
were against the law then just as they are now, 
but these laws were not often enforced. The 
few cases reported to law enforcement were 
routinely shuttled quietly off to family court, 
unless the incident involved serious violence. 
Many law enforcement agencies viewed such 
cases as little more than time-consuming so- 
cial work, and child molesters were more of- 
ten the targets of jokes than prosecution. 
During the 1970s and 1980s, a paradigm 
shift occurred. Spurred on in part by the 
emerging women’s rights and children’s pro- 
tection movements, people who had been 
sexually abused as children, such as Louise 
Armstrong, began publishing books about 
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their experiences.* Both law enforcement and 
the media uncovered well-publicized cases of 
child pornography and sexual exploitation 
rings that brought those issues onto the public’s 
radar screen.’ In the behavioral research com- 
munity, Robin Lloyd published a highly re- 
garded book about prostitution among young 
boys in the United States,’ while psychiatrist 
Judith Herman published one of the first sig- 
nificant books on incest,'! and psychologist 
Nicholas Groth wrote a creative and influen- 
tial study on the behavior of sex offenders." 

In Congress, the House and Senate Judi- 
ciary Committees began in 1977 to investi- 
gate the child pornography industry, and 
ultimately enacted the first of a series of fed- 
eral laws designed to address child sexual ex- 
ploitation.'’ Most states followed with similar 
laws,'* and supplemented mandatory report- 
ing statutes that had passed in every state dur- 
ing the 1960’s,'° requiring those who have 
professional contact with children to report 
to child protection agencies or law enforce- 
ment whenever there is reason to believe a 
child is being abused or neglected.'° 

The result of increased public awareness 
together with the new laws was that reports 
of child sexual abuse and exploitation soared 
throughout the 1980s.'? Law enforcement 
agencies and prosecutors who once gave such 
cases scant attention began to sit up and take 
notice. Some created special units to respond 
to such reports, and methods of investigation 
improved greatly.'* At the same time, as more 
offenders were convicted of sex crimes, there 
was a corresponding growth in the number 
of mental health professionals seeking to 
evaluate and treat them.'° 
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Prevalence of Sexual Abuse 


As public interest grew and prosecutions and 
treatment programs expanded, an obvious area 
of study was the prevalence of child sexual 
abuse in the general population. One leading 
researcher, University of New Hampshire so- 
ciologist David Finkelhor, summarized surveys 
on child sexual abuse in twenty-one countries, 
including the United States and Canada. All 
found prevalence rates of between seven and 
36 percent for women, and between three and 
29 percent for men. Most also found that 
women were abused 1.5 to three times as of- 
ten as men, that men committed about 90 per- 
cent of sexual abuse crimes against children, 
and that between 70 and 90 percent were com- 
mitted by family members or others known to 
the child victim.”° 


Effects of Sexual Abuse 


As researchers documented the prevalence of 
childhood sexual abuse, interest in its effects 
increased as well. Study after study has con- 
firmed that childhood sexual abuse is often 
extremely traumatic, and for some victims, 
results in a lifetime of dysfunction. Formal re- 
search comparing abused children to non- 
abused children has consistently confirmed 
what clinical observation of victims has sug- 
gested:?! that they are far more likely than those 
who are not abused to display poor self-esteem, 
fearfulness, aggressiveness, withdrawal and/or 
acting-out, as well as an intense need to please 
others.”” Children who hide their sexual abuse 
take on the additional burdens of guilt, shame 
and fear. Abused children may process their 
feelings by withdrawing from family and 
friends, or becoming angry with those they 
perceive to have let them down. They are at 
increased risk of depression and suicide, and 
may re-enact their experience by becoming 
sexually precocious themselves or by abusing 
other children.”* 


Early Offender Studies 


Professionals involved in offender studies 
have long recognized that the “causes” of such 
behavior are almost invariably complex.”4 
Early studies often focused on traumatic 
events in the offenders’ developmental histo- 
ries,” particularly the offenders’ reports of 
their own childhood abuse.”° One study re- 
ported a finding common to many: that “[a] 
majority of sex offenders experienced physi- 
cal and/or sexual abuse as children.”’’ Re- 
search sponsored by the National Institute of 
Justice found that childhood abuse increased 


the odds of future delinquency and adult 
criminality by 40 percent. Specifically, being 
abused or neglected as a child increased the like- 
lihood of arrest as a juvenile by 53 percent, as 
an adult by 38 percent, and for a violent crime 
by 38 percent.”* Other researchers reported spe- 
cifically on the trauma of sexual abuse. They 
found that people who were sexually victimized 
in childhood have a higher risk of arrest for com- 
mitting crimes as adults than do people who did 
not suffer childhood abuse.” 


The Sex-Offender-As-Victim 
Paradigm 


In the early years of sex offender research and 
treatment, clinicians typically asked offend- 
ers to report on their own early histories. In 
staggering numbers, they reported that they 
had been sexually abused as children. Even 
some who did not initially claim victimiza- 
tion produced such histories under the influ- 
ence of hypnosis or repressed memory 
therapy.*’ Society—even the normally-skep- 
tical mental health community—readily ac- 
cepted such claims, in part at least because 
they offered a comforting explanation for the 
otherwise inexplicable behavior of child mo- 
lesters. Some very reputable and good people 
began to believe that “bad” people must have 
been treated “badly,” without ever consider- 
ing how many abused people (although per- 
haps psychologically impaired) do not 
become sex offenders. Almost overnight, the 
sex-offender-as-victim paradigm became a 
pearl of conventional wisdom, a staple of tele- 
vision talk shows and popular print media.*' 


Challenging the Sex-Offender- 
As-Victim Paradigm 


Although it made sense to question these sto- 
ries— sex offenders’ use of cognitive distor- 
tion*®’ to justify behavior was, after all, 
well-known—it was not until offenders’ self- 
reports began to be compared with reports 
verified by polygraph that the sex-offender- 
as-victim idea was challenged and discredited. 
This finding is consistent with that of Hansen 
and Bussiere, the Canadian researchers, 
whose highly regarded meta-analysis of sixty- 
one treatment outcome reports published 
between 1943 and 1995, covering 28,972 sex 
offenders from six countries, found that child- 
hood victimization is not a predictor of 
whether the person will commit another 
sexual offense.*? 


Self-Reporting With and 
Without Polygraph: 
The Oregon Studies 


We culled the data presented in this article 
from the histories of hundreds of sex offend- 
ers seen in a treatment program in Malheur 
County, Oregon over a period of more than 
two decades. During its early years, the clini- 
cians there made the same assumption many 
others did: that sex offenders were victims; 
and they were as believable and motivated for 
change as people in therapy for other reasons 
—clinical depression, for example, or erec- 
tile dysfunction. On this basis, histories were 
gleaned from the offenders themselves, with 
no attempt to verify the data. By 1983, how- 
ever, the program’s clinicians had become 
skeptical about the veracity of the offenders’ 
self-reported histories, and began to use poly- 
graph examinations to verify them. 


The Prosecutor’s Conditional 
Immunity Agreement 


The polygraph testing was begun in 1983, with 
the authorization of the local district attor- 
ney, who gave polygraphed offenders con- 
ditional immunity from prosecution for 
unreported prior sexual crimes. This extraor- 
dinary concession from the community’s 
chief law enforcement officer, a crucial piece 
of the puzzle, was made because of three per- 
ceived needs, including: 


1. The offender needs to disclose everything 
so that the treatment is pertinent. 


2. The treatment program needs to have 
credibility with defense attorneys, to en- 
courage guilty pleas and save children the 
trauma of participating in a public trial. 


3. Victimized children need to be identified 
early to begin the process of healing. 


The immunity agreement was conditioned 
on the offenders successfully completing five 
years of treatment and probation supervision, 
and not reoffending. The law enforcement 
rationale was threefold—hanging offenders’ 
prior offenses over their head is a management 
tool that helps ensure compliance with proba- 
tion/treatment rules; overcoming the secrecy 
and identifying other victims helped the offend- 
ers in treatment; and it also helped the victims 
who could be identified get treatment. 


Polygraph and the Therapeutic 
Process 


The polygraph tests were administered after 
sentencing, as part of the therapeutic process. 
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Offenders who were to be polygraphed fol- 
lowed a similar procedure followed by non- 
polygraphed offenders: they first provided a 
detailed sexual history covering each incident 
of abuse plus their own history of victimiza- 
tion, masturbation, extramarital affairs and 
other sexual activities. They then presented 
these histories in a therapy group, where they 
were discussed, critiqued and revised. Finally, 
the offenders were polygraphed with a single 
purpose of inquiry: “Have you purposely with- 
held or misconstrued information on your vic- 
tim sexual history?”*° 

By comparing the histories of those whose 
self-reports were not polygraphed with those 
whose accounts were verified by polygraph, a 
series of studies found that the polygraphed 
group differed from the non-polygraphed in 
several important ways: they reported many 
more victims, far less history of having been 
sexually victimized themselves, and a much 
higher incidence of having offended as juveniles. 
Indeed, those critical numbers were found to 
reverse themselves when polygraphs were 
used, creating what came to be called the 
“Magical X.” 


The Pilot Study 


The first study, reported in 1988 in the Na- 
tional District Attorneys Association Bulletin, 
compared the self-reported sexual histories of 
a group of 98 offenders with polygraphed-veri- 
fied histories from a second group of 129 of- 
fenders.*° This was a retrospective look at data 
collected from men in the same program, di- 
vided into groups treated between 1978 and 
1983, and 1983 and 1988. The program was 
the same, the therapists were the same, and the 
attitude of the county prosecutor was basically 
the same throughout. The subjects had all pled 
guilty to intra-familial sexual abuse crimes, or 
other child sexual abuse cases that were the 
product of the multi-disciplinary child abuse 
team, and the program admitted only indi- 
viduals who accepted responsibility for their 
crime. The difference was that the latter group 
was required to prepare a sexual history, and 
to pass a full-disclosure polygraph examina- 
tion on that sexual history as a requirement 
for successful completion of treatment. The 
prosecutor gave the latter group immunity, 
under the conditions described above, for of- 
fenses not previously known to the criminal 
justice system disclosed during treatment. The 
data are presented in Table A. 

The two groups reported essentially the 
same number of victims pre treatment—an 
average of about 1.25 per offender. When 


TABLE A 


Comparing the Histories of Polygraphed and Non-Polygraphed Offenders 


Self-Reporting 


Polygraphed with Immunity 


1978-1983 1983-1988 
N = 98 N = 129 

Average number of victims 
reported pre treatment 1.2 ha 
Average number of victims reported 
at sexual history 15 9.0 
Percent who reported being sexually 
abused as a child 7% 29% 
Percent reporting sexually abusing 
others as a child % 71% 


TABLE B 


Comparing the Histories of Adult and Juvenile Non-Polygraphed Offenders 


Juvenile-No Polygraph 


Adult-No Polygraph 


N = 42 N = 98 
Average number of victims reported 4.8 LP. 
Percent who reported being sexually 
abused as a child 36% 77% 


more detailed histories were taken, however, 
the offenders who knew they were to be 
polygraphed (and knew they would be con- 
ditionally immune from prosecution) re- 
ported an average of 9 victims each—six times 
the number reported by those not subject to 
polygraph and immunity. Moreover, more 
than two-thirds of the non-polygraphed 
group claimed to have been sexually abused 
as children; in the polygraphed group, 
however, that number dropped to 29 per- 
cent— far more in keeping with studies of the 
prevalence of sexual abuse in the community 
generally.*’ Finally, the number of offenders 
who acknowledged committing sexual crimes 
when they were juveniles rose from 21 
percent in the non-polygraphed group to 
71 percent in the polygraphed group. 

While there may have been unidentified 
social or cultural influences that affected the 
data from 1978-1983, versus the 1983-1988 
group, these early data strongly suggested that 
many offenders, if not held accountable for 
their histories through polygraph testing, 
would mislead their therapists and probation 
officers in three critical areas. First, they would 
grossly minimize the numbers of their vic- 
tims. Second, they would deny or understate 
their history of juvenile offenses. Finally, they 
would greatly exaggerate the rate at which 
they themselves had been abused as children. 


Juveniles in the 1988 Study 


While it was not reported in the original pub- 
lished data, the 1988 study also compared the 
self-reported histories of 42 juvenile sex offend- 
ers (who were not in Hindman’s program) 
with 98 self-reporting (non-polygraphed) 
adults. The results are presented in Table B. 

As this table demonstrates, the juveniles— 
even though they were not polygraphed and 
not given immunity—acknowledged signifi- 
cantly more victims than did the adults— 
three times as many, in fact. While this find- 
ing bears further research, it seems likely that 
the juveniles were simply less aware than the 
adults of the risks they were taking by admit- 
ting to more victims, and were therefore more 
honest. 

Conversely, the juveniles claimed victim- 
ization at only about half the rate the adults 
did: 36 percent of them said they had been 
sexually abused as children, compared with 
67 percent of the adults. Given the polygraph’s 
tendency to reduce adult offenders’ claims of 
abuse by better than half (as reported in Table 
A), it appears that the juveniles were again 
being more honest. One reason may have 
been their greater naivete, which would make 
them less likely to appreciate the amount of 
sympathy they could invoke by claiming they 
had been abused. 
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TABLE C 


Comparing the Histories of Polygraphed and Non-Polygraphed 


Offenders 1988-1994 


Self-Reporting 


Polygraphed with Immunity 


N= 76 N=152 

Average number of victims reported 25 13.6 
Gender of the victims 

Female 83% 53% 

Male 17% 47% 
Percent who reported being sexually 
abused as a child 65% 32% 
Percent reporting sexually abusing 
others as a child 22% 68% 


TABLE D 


Comparing the Histories of Outpatient Juvenile Polygraphed Offenders 
with Non-Polygraphed Adult Offenders 


Self-Reporting 


Polygraphed/Immunized 


N = 48 N = 87 
Average number of victims reported 2.1 4.3 
Percent who reported being sexually 
abused as a child 52% 44% 


Replicating the Data: 
The 1994 Study 


Within the same treatment program and un- 
der highly similar conditions,** the 1994 study 
again compared two groups of similarly-situ- 
ated offenders—76 adult sex offenders who 
self-reported their sexual histories, and 152 
adult offenders with polygraph-verified his- 
tories. The former group were seen by the 
same program for evaluation only, but were 
either sentenced to prison or were terminated 
from the program before polygraph testing. 
The latter group continued into treatment, 
received immunity, and were polygraphed. 
The results, reported in Table C, were strik- 
ingly similar to the results of the earlier study. 

While the number of reported victims per 
offender was significantly higher for both 
groups than it had been in 1988, the research 
conclusions (except those relating to gender, 
which were not addressed in the original 
study) were almost identical. Once again, the 
number of victims reported by the 
polygraphed offenders was far higher than the 
non-polygraphed group—more than five 
times higher this time, as compared with the 
sixfold increase found in the earlier study. 
Two-thirds of the non-polygraphed group 
again reported being sexually abused them- 


selves, but that number dropped by more 
than half in the polygraphed group, just as it 
had in 1988. Finally, 68 percent of the 
polygraphed group, but only 22 percent of the 
self-reporters, admitted juvenile offenses— 
numbers that almost exactly replicate the ear- 
lier study. 

Again, a comparison between polygraphed 
and non-polygraphed offenders revealed that 
when not subject to verification of their histo- 
ries, and without the prosecutor’s conditional 
immunity protection that went along with it, 
offenders tend to understate the numbers of 
their victims dramatically, deny or understate 
their juvenile records, and inflate the rate at 
which they were victims themselves. 


Insight Into the Gender 
of Victims 


The second study added a dimension absent 
from the earlier research, in that offenders 
were asked to identify the gender of each of 
their victims. As Table C demonstrates, the 
offenders in the study (97 percent were male) 
who did not face polygraph examinations re- 
ported abusing females far more often than 
males, while the polygraphed/immunized of- 
fenders reported abusing girls and boys in 
similar numbers. While the societal stigma 


attached to homosexual behavior may ac- 
count for the discrepancy, it does not negate 
the implication that non-polygraphed offend- 
ers may be routinely understating the num- 
bers of their male victims. Polygraphy may, 
therefore, have the added benefit of more ac- 
curately describing the rate of victimization 
among male children. 


Juvenile Offenders in the 
1994 Study 


By 1994, the Oregon program was using poly- 
graphs with juvenile outpatients as well as 
adult offenders. The second study, therefore, 
compared 87 javenile offenders whose histo- 
ries were verified by polygraph (under the 
same grant of conditional immunity given 
adult offenders) with 48 adults whose histo- 
ries were self-reported and did not have the 
benefit of immunity. The 48 offenders were 
seen for evaluation only, and not treatment, 
so did not have the benefit of the District 
Attorney’s immunity agreement. The results 
are reported in Table D. 

As with adult offenders, the juveniles who 
were polygraphed reported more victims than 
did their non-polygraphed counterparts— 
twice as many in this case. While the change 
was not nearly as significant as it was for adult 
offenders (whose reported victims grew five- 
and sixfold in the two studies), the compari- 
son once again demonstrates the power of the 
polygraph to elicit withheld information. The 
difference may be, in part, the result of the 
juveniles’ young ages, since they had less time 
and opportunity to offend and, therefore, 
fewer victims to acknowledge—or as stated 
with respect to the juveniles in the 1988 study, 
they may have been more naive and, there- 
fore, more honest. 

The juveniles also differed from the adults 
in reporting their own histories of abuse. 
While reports of victimization decreased dra- 
matically among adult offenders when they 
were subject to polygraphs, juveniles in the 
polygraphed group reported only slightly less 
abuse than those in the non-polygraphed 
group. Moreover, the polygraphed juveniles 
reported a much higher rate of victimization 
than the polygraphed adults in either study. 

Finally, the 1994 study included six ado- 
lescent males from the Nampa Boys Home in 
Nampa, Idaho, which is an inpatient program. 
The sample was small and probably not repre- 
sentative of the lower-risk juveniles usually 
seen in outpatient treatment, but the results 
were striking enough to be worth reporting as 
an independent category. The six boys had all 
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been convicted of sexual offenses and had been 
in residential treatment for some time. They 
had already presented histories, in which they 
reported an average of 2.1 victims each. Five 
of the six also reported having been sexually 
abused. The professionals involved with these 
youth believed their histories, and were focus- 
ing on treating them as victims. When poly- 
graphs were added to their treatment 
programs, however, the boys’ reports changed. 
Table E compares what these six boys said be- 
fore and after they were subject to polygraph. 
As had their adult counterparts, the boys 
underwent several months of preparation de- 
signed to break down denial and encourage 
honesty, before taking their polygraph exami- 
nations. Rather than 2.1 victims each, they now 
admitted an average of 11.6—once again a 
change in the five- to sixfold range. In total, 
they acknowledged 58 victims who would 
probably never have been known without the 
polygraph. Even more strikingly, all five boys 
who had earlier claimed to have been victims 
of abuse now recanted their stories— while the 
one boy who hadn’t claimed abuse now ac- 
knowledged it! (His mother, who had abused 
him over a period of years, was still visiting 
regularly at the time he was polygraphed. With- 
out that test, he might well have gone on being 
abused by her for some time, and might never 
have gotten treatment for his trauma.) Clearly, 
the polygraph, coupled with the prosecutor’s 
grant of conditional immunity, is a powerful 
tool to elicit withheld information, and per- 
haps tell us what we need to know about those 
children who are offending other children. 


Reduplicating the Data— 
The 1999 Study 


Clinicians in the Oregon program continued 
to gather data from the adult sex offenders with 
whom they worked. Between 1994 and 1999, 
173 adult men were seen in the outpatient pro- 
gram. The men reported their sexual histories 
upon entrance into the program, and again in 
preparation for and after their polygraph ex- 
aminations. Table F compares their reports. 
As Table F indicates, there was once again 
an increase in the average number of victims 
reported pre-treatment—from 1.2 in 1988, to 
2.5 in 1994, to 2.9 in the most recent study. 
Once again, the polygraph produced a dra- 
matic increase in the number of victims re- 
ported—fourfold in this case, compared with 
the five- and sixfold increases seen earlier. The 
number of offenders who initially claimed to 
have been abused was only slightly lower than 
in the earlier studies, and it too dropped by 


TABLE E 


Comparing the Histories of Juvenile Offenders in Residential Care 


Before and After Polygraph Testing 


Pre-Polygraph 


Post-Polygraph 


Average number of victims reported re 11.6 
Reported being sexually abused 
as a child 83% 17% 


TABLE F 


Comparing the Histories of Adult Offenders Before and After Polygraph 


1994-1999 


Pre-Polygraph 


Post-Polygraph 


Average number of victims reported Pe 11.6 
Percent reporting being sexually 

abused as a child 61% 30% 
Percent reporting sexually abusing 

others as a child 27% 76% 


more than half when offenders were sentenced, 
accepted into treatment and polygraphed. The 
post-polygraph increase in the number who 
admitted committing sex offenses as juveniles 
was even more dramatic, and again quite com- 
parable to the earlier studies. Indeed, the three 
studies produced such similar data that there 
can be little doubt about the validity of their 
central thesis: that polygraph testing reveals a 
significant amount of sexual history likely to 
be withheld in self-reports.*” 


judicial Recognition of 
Polygraph as a Management 
Tool 


The courts have generally recognized that sex 
offenders’ acceptance of responsibility—in- 
cluding their willingness to fully disclose their 
criminal histories— is an important factor in 
determining their amenability to treatment 
outside of a prison setting.*® Judges in both 
adult and juvenile court are increasingly rec- 
ognizing that polygraph examinations can 
enhance the assessment, treatment, and 
monitoring of sex offenders by encouraging 
both disclosure of information relevant to risk 
and compliance with treatment require- 
ments.*! They have also generally recognized 
that polygraph monitoring may be imposed 
as a condition of probation or supervised re- 
lease, as long as the circumstances are reason- 
able.” Partly as a result of this increasing ju- 
dicial acceptance, the polygraph is gradually 
becoming a common tool in probation and 


parole programs for both juvenile and adult 
sex offenders.** 


immunity for Incriminating 
Statements Made in Treatment 


Requiring defendants to participate in poly- 
graph testing, some say, amounts to an im- 
permissible condition of probation. Propo- 
nents of this viewpoint argue that such a con- 
dition presents a probationer with a “Hobson’s 
choice” of 1) making statements that could 
potentially be used against them at a revoca- 
tion hearing or in a new criminal proceeding, 
or 2) having their probation revoked for fail- 
ing to cooperate with the directives of the pro- 
bation officer. 

At its inception, the Oregon program was 
unique because of the cooperation of the lo- 
cal district attorney in granting immunity 
from prosecution for previously undisclosed 
offenses. Recently, other courts have begun 
to incorporate immunity provisions into their 
sentencing orders, immunizing offenders who 
disclose prior crimes during treatment.*” In 
ruling that prisoners can be compelled to dis- 
close past sexual offenses, one court also ruled 
that when incriminating testimony about 
prior offenses is compelled through court 
mandated treatment, it cannot be used against 
the offender in a later criminal trial.*° Courts 
in Indiana have ratified similar immunity 
provisions.*” Courts in Virginia and Nevada 
recently resolved the issue by finding that re- 
quiring probationers to submit to polygraph 
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testing does not unduly burden the privilege 
against self-incrimination, but neither revo- 
cation of probation nor any other substantial 
penalty can be imposed because of a legiti- 
mate invocation of the privilege. 

That approach is not universal, however, 
so without an express immunity agreement, 
an offender may be in jeopardy if he admits to 
new crimes in treatment. An Idaho state case 
addressed the implications of requiring sex 
offenders to be truthful about their sexual his- 
tories as part of court-ordered treatment.” A 
man named Crowe pled guilty to sexual abuse 
of a minor and was placed on probation. The 
terms of his sentence required his completing 
a community-based sex offender therapy pro- 
gram, reporting any contact with minor chil- 
dren, and submitting to polygraph 
examinations. Crowe signed a standard treat- 
ment contract that allowed his counselors to 
. share information with his probation officer. 
During a treatment session, Crowe failed a 
polygraph examination and admitted that he 
had inappropriately touched his ten-year-old 
niece. At the counselor’s request, Crowe made 
verbal and written admissions to his probation 
officer about the incident, and as a result his 
probation was revoked and he was sent to 
prison. Crowe appealed, arguing that the state- 
ments should not have been used against him 
because he had been threatened with sanctions 
if he refused to answer questions. The Idaho 
court held that when the state compels an in- 
dividual to forego the privilege against self-in- 
crimination by a threat to impose a penalty, 
the Fifth Amendment applies, even if it is not 
invoked. The ruling, however, was limited to 
situations in which the statement obtained was 
to be used in a new criminal proceeding. Since 
the statements were used against Crowe in a 
probation revocation hearing, the court found 
them admissible.” 

The Washington State Court of Appeals 
addressed the issue differently, in a case turn- 
ing on whether statements made by a proba- 
tioner during and after a required polygraph 
exam were admissible in a separate criminal 
proceeding.*' In that case, a sex offender 
named Dods admitted a new offense against a 
child to a polygraph examiner. After the test, 
the examiner sent Dods to see his probation 
officer. The officer advised Dods of his 
Miranda rights and he repeated his admissions. 
Later, Dods was convicted of the new offense 
and challenged the admissibility of both state- 
ments, claiming that the first should have been 
suppressed because he was not given a Miranda 
warning, and the second because it was the re- 


sult of the first. Upholding Dods’ conviction, 
the court decided that unless deliberately co- 
ercive or improper tactics were used, the mere 
fact that Dods made an unwarned admission 
does not presume compulsion. The court 
noted that Dods’ probation could have been 
revoked if he had refused the examination, but 
didn’t address the issue of self-incrimination 
raised in Crowe. Instead, it found that even if 
the trial judge was wrong to admit the first 
statement, the error was harmless because the 
second statement was admissible anyway. Since 
the first statement had been voluntary, the 
court reasoned, and since the probation officer 
had obtained a knowing and intelligent waiver 
of the defendant’s Miranda rights before the 
second interview, the second statement did not 
have to be suppressed. 

Two lessons can be gleaned from these 
cases. From the perspective of encouraging sex 
offenders to be honest and forthcoming in 
treatment, they underscore the need to have a 
clear immunity agreement. From the perspec- 
tive of aggressive and successful prosecution, 
they point to the importance of training po- 
lygraphers to give Miranda warnings before 
they begin court-mandated polygraph testing. 


implications of Polygraph 
Testing in Negotiated Pleas 
and at Sentencing 


As the studies reported in this article amply 
demonstrate, it is common for sex offend- 
ers to lie about the numbers of their victims, 
falsely claim a history of being sexually 
abused themselves, and minimize or deny 
their juvenile sex offenses. We therefore 
strongly recommend that all sex offenders 
be evaluated and treated by mental health 
professionals who have developed a specialty 
in sexual deviancy, who include polygraph 
testing in their programs,”’ and who adhere 
to Code of Ethics and ATSA Practice Stan- 
dards and Guidelines.** A paragraph such as 
the following, inserted in a plea agreement 
or conditions of supervision, would accom- 
plish that goal. 


The defendant agrees that he will submit 
to an assessment for sexual deviancy con- 
ducted by a mental health professional 
experienced in treating sexual offenders, 
such as a member of the Association for 
the Treatment of Sexual Abusers 
(ATSA).™ If treatment is indicated, the 
defendant, once released from any term 
of incarceration, will enter and success- 
fully complete a program of treatment for 


sexual deviancy. The defendant further 
agrees to submit to polygraph testing to 
verify his/her sexual history, and to peri- 
odic polygraph monitoring during treat- 
ment to help ensure compliance with pro- 
bation/treatment rules. The defendant fur- 
ther agrees to waive confidentiality and 
allow the treatment provider to make writ- 
ten reports regarding his/her treatment to 
the probation department, and to contrib- 
ute to the cost of such treatment as di- 
rected by the probation department.*° 


Conditional Immunity for 
Previously Undisclosed Crimes 


Wealso strongly recommend using conditional 
immunity agreements, covering statements 
made by offenders in treatment, about previ- 
ously undisclosed sexual crimes that occurred 
before the conviction and were not known to 
the government. Without such agreements, of- 
fenders will either run the risk of negative con- 
sequences as a result of their honesty or, more 
likely, become further entrenched in denial and 
dishonesty just at the point where the justice 
system is attempting to impress on them the 
importance of acknowledging guilt. The follow- 
ing paragraph, or one similar, can be inserted 
into plea agreements to accomplish the goal of 
conditional use immunity: 


As a condition of court-mandated evalu- 
ation and treatment, the defendant will 
be required to truthfully reveal his entire 
sexual history. In recognition of the fact 
that full disclosure of that history is a nec- 
essary component of effective treatment, 
the government agrees that the defen- 
dant’s admissions to sexual crimes that 
occurred prior to conviction for the in- 
stant offense, excluding homicide, and 
previously unknown to the government, 
during court-ordered psycho-sexual 
evaluation and sex offender treatment, 
will not be used against the defendant in 
a new criminal prosecution. See 18 U.S.C. 
6002 and Kastigar v. United States, 406 
U.S. 441 (1972). However, this use im- 
munity is expressly conditioned upon: 1) 
the defendant successfully completing 
sexual deviancy treatment, and 2) the de- 
fendant not materially violating the rules 
of probation/supervised release. If the de- 
fendant fails to complete all aspects of 
treatment or fails to comply with all pro- 
bation requirements, then the use immu- 
nity agreement is rescinded.” 
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Summary 


This article has reviewed the results of two 
decades of research comparing the self-re- 
ports of hundreds of juvenile and adult sex 
offenders with reports made after several 
months of treatment, with the benefit of con- 
ditional immunity for undisclosed sexual 
crimes, and subject to polygraph verification. 
Among the material findings are: 


1. Adults will lie and understate by a factor 
of five to six the number of sexual crimes 
they have committed. 


2. Adults will lie and under report their his- 
tory as a juvenile sex offender. 


3. Adults will lie and over report their his- 
tory of childhood sexual victimization. 


4. With polygraphs, they disclose six times 
as many victims and most confess that they 
were sexually offending as juveniles. 


Conclusion 


The acceptance of the polygraph as an impor- 
tant tool in the management of adult and ju- 
venile sex offenders has changed the climate 
dramatically since the first of these studies was 
published thirteen years ago. Today, the Or- 
egon treatment program that compiled the 
data is just one of many cognitive/behavioral 
programs that routinely use polygraph testing, 
both to validate self-reported histories of ju- 
venile and adult offenders, and to help man- 
age offenders during their terms of probation. 
Polygraph’s importance as a tool for both as- 
sessment and management is underscored by 
the consistency of the data over the 21 years 
covered by the studies. Today, just as in 1978, 
adult offenders not polygraphed are very likely 
to minimize the history of their abusive be- 
havior and to overstate their own histories of 
victimization, rendering their treatment less 
effective and their supervision precarious. 
While juveniles in outpatient programs don’t 
change their reports in the face of polygraphs 
nearly as much as adults do, there is evidence 
that higher-risk juvenile offenders may be al- 
most as inclined to dissemble in their self-re- 
ports as adult offenders are, and just as inclined 
to revise their histories under scrutiny. It may 
be, then, that the polygraph will ultimately 
prove as valuable a tool with juvenile offend- 
ers as it has already become in assessing and 
managing adult offenders. 

Because polygraph examinations introduce 
some complex legal questions, their use should 
be approached with care. In most instances, 
both a grant of conditional immunity from the 


prosecutor and a waiver of confidentiality by 
the defendant will be necessary if polygraph 
monitoring is to be successful.*” 
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ALTHOUGH MANY pretrial services 


practitioners believe that reducing unneces- 
sary detention is a goal of pretrial services, it 
is not a requirement or function by statute. 
Some who believe it is a goal have developed 
plans to reduce unnecessary detention. Some 
plans are simple and some are comprehen- 
sive. In some districts, simple actions or ad- 
justments may affect the detention rate and, 
in other districts, more comprehensive plans 
will be required to reduce detention. There 
are also influences outside the control of pre- 
trial services that affect the detention rate. In 
this article I will discuss some of these influ- 
ences, and some simple and comprehensive 
ways that districts may reduce unnecessary 
detention. 

Although not a requirement or statutory 
function of pretrial services, unnecessary de- 
tention is mentioned in previous Congres- 
sional acts relating to pretrial services. The 
Speedy Trial Act of 1975 set forth a statutory 
provision that, “The Director of the Admin- 
istrative Office of the United States Courts 
shall annually report to Congress on the ac- 
complishments of the pretrial services agen- 
cies, with particular attention to...(2) their 
effectiveness in reducing the volume and cost 
of unnecessary pretrial detention.” The Pre- 
trial Services Act of 1981 references that the 
demonstration pretrial services programs 
“have proven that the programs will meet the 
objectives of ... reducing the number of de- 
fendants unnecessarily confined during the 
pretrial detention period; ... and reducing the 
costs of unnecessary pretrial detention.” Un- 
necessary detention was not mentioned in the 
Bail Reform Act of 1984 nor does any subse- 
quent legislation specifically mention unnec- 


essary detention when referencing pretrial 
services and its functions. 


A Plan is Developed in 1994 


In January 1994, while the national detention 
rate was still “reasonable” (approximately 40 
percent) but of concern, three pretrial services 
practitioners' developed a national plan to 
reduce unnecessary detention. The term un- 
necessary was emphasized because these prac- 
titioners recognized the need for some defen- 
dants to be detained, to assure appearance and 
protect the community. The plan was based 
on the premise that one segment of the de- 
fendant population could be reached with 
such a plan—those defendants found to be 
an appearance risk only. The national failure 
to appear rate at that time was less than 3 per- 
cent, and many alternatives to detention had 
been developed to address appearance con- 
cerns. Those defendants detained solely as a 
danger were relatively small at the time (14 
percent). Although most defendants who fail 
to appear in the federal criminal justice sys- 
tem are apprehended eventually, those who 
are not apprehended save the government the 
cost of prosecution and are forced to lead a 
secluded life in the United States or flee to 
confines less desirable to live in. The plan fo- 
cused on the use of alternatives to detention, 
which required national financial resources 
to accomplish. About this same time, a plan 
was also developed by the Administrative 
Office of the U.S. Courts to transfer funds to 
pretrial services offices from the U.S. 
Marshal’s Service to assist in providing alter- 
natives to detention and reduce jail over- 
crowding and costs. For this reason, a deten- 
tion reduction plan was timely. 


James R. Marsh 
Chief Pretrial Services Officer, District of Nevada 


The plan to reduce unnecessary detention 
did not focus on the outside influences of the 
increase in detention rate, but on some fac- 
tors under the control of pretrial services that 
may have contributed to unnecessary deten- 
tion. These factors were 1) inefficient opera- 
tions; 2) over-reliance on the charge or pen- 
alty; 3) acquiescence in the presumption for 
detention; 4) under-use or inappropriate use 
of alternatives to detention; and 5) inadequate 
review of detained cases. Let’s review each of 
these factors in more detail. 

A review of probation and pretrial services 
offices revealed a number of pretrial services 
practices or procedures that reduced effi- 
ciency. Some of these include inadequate no- 
tice that a defendant had been arrested, inad- 
equate access to the defendant prior to the 
initial appearance hearing, and inadequate 
time to verify information or prepare a writ- 
ten report prior to the court hearing. These 
practices could exist singly, in combination, 
or at times all together. One or more of these 
factors reduced the pretrial services officer’s 
ability to properly assess the risks the defen- 
dant presented and inhibited the officer from 
properly formulating a recommendation for 
release to the court. These practices often re- 
sulted in a recommendation for detention or 
else for release with unnecessary (not least 
restrictive) conditions of release. 

Officers were also often placing too great 
a value on the defendant’s charge or the po- 
tential penalty. While the statute presumes 
detention for some offenses, it is a presump- 


tion that can easily be rebutted.?_ The pre- 


sumption provision of the statute also does 
not apply unless the judicial officer finds it 
does. If officers addressed the presumption 
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in the pretrial services report, they did so prior 
to the judicial officer finding that a presump- 
tion for detention applies. Officers should as- 
sess the defendant with an eye to rebutting the 
presumption and look for factors why a de- 
fendant will not flee or pose a danger to the 
community. The potential penalty was also 
given too much weight by the officer. The po- 
tential penalty is generally reduced substan- 
tially from the time of arrest to conviction, and 
credits and enhancements with sentencing 
guidelines, which are unknown at the time of 
arrest, also affect the sentence. Sentencing 
guideline computations are also not prepared 
at the time of the defendant’s arrest and should 
not be computed because of changes that may 
occur from arrest to sentencing. 

Officers often acquiesced in the presump- 
tion of detention and made a recommendation 
for detention rather than attempt to fashion 
conditions of release to address risks. Defense 
counsel too frequently did not present informa- 
tion found in the pretrial services report to ar- 
gue and rebut the presumption. In the absence 
of any attempt to rebut the presumption, the 
court had little option but to detain the defen- 
dant. Officers often also acquiesced in the re- 
quest of the government for a three-day con- 
tinuance of the detention hearing and did not 
prepare their reports until the time of the de- 
tention hearing. This allowed officers more than 
adequate time to prepare the reports, but per- 
haps diminished their neutrality and biased their 
recommendations due to the government’s 
motion for detention. Reports and recommen- 
dations should be based on the history and char- 
acteristics of the defendant, not the intentions 
of the government. 

Although alternatives to detention existed, 
they were not always used or used effectively. 
Home confinement conditions were some- 
times imposed on defendants not really in 
need of that condition, and home confine- 
ment was often not the least restrictive con- 
dition that could be set. Alternatives were not 
used to get the riskier defendants released, but 
added unnecessary restrictive conditions to 
defendants who probably could have been 
released without these conditions. Some dis- 
tricts developed a “menu” of conditions that 
applied to every defendant regardless of back- 
ground or risk presented. Alternatives were 
frequently imposed and never removed when 
circumstances changed with defendants; thus, 
precious funds for alternatives were expended 
and offices performed unnecessary work. 

The review further revealed that many 
probation® and pretrial services officers did 


not review the cases of defendants who were 
detained to see if information needed to be 
verified or conditions could be fashioned. If 
an officer conducts a thorough interview and 
investigation and prepares an objective pre- 
trial services report with verified information, 
the need to continue to review the case is un- 
necessary and futile. Some districts have used 
the Title 18 § Rule 46(g) report prepared by 
the U.S. Marshal’s Service and U. S. Attorney’s 
Office to review detained cases. This also 
would appear to be an exercise in futility, as 
information on that report is inadequate to 
be of any assistance in assessing the release of 
defendants already detained. In fact, the stat- 
ute states that a person pending sentence or 
appeal should be detained, unless the judicial 
officer finds by clear and convincing evidence 
that the person is not likely to flee or pose a 
danger to the community. A number of the 
defendants found on the 46(g) report would 
meet this criteria. Pretrial Services’ statutory 
responsibility under this report is to assist the 
United States Marshal and United States At- 
torney in the preparation of this report. The 
report requires the attorney for the govern- 
ment to make a statement of the reasons why 
a defendant is still held in custody. There are 
no procedures or requirements connected 
with this report for the court to review a 
person’s detention or to effect a person’s re- 
lease. The best defense against detaining a 
defendant is providing adequate information 
and a solid recommendation to address risks 
at the initial appearance or detention hear- 
ing, in lieu of trying to secure release later. In 
fact, 33 percent of defendants are released at 
the initial appearance hearing and only 14 
percent are released at further hearings, which 
supports this view. 

The plan presented two phases. Phase one 
required the support of the court to modify 
some of its practices and more importantly 
to release some defendants that would not 
otherwise have been released. It also required 
support from related agencies, such as the U.S. 
Marshal’s Service, U.S. Attorney’s Office, the 
defense bar, and community treatment pro- 
viders. The support of the court was viewed 
as a prerequisite to the successful implemen- 
tation of the plan. 

Phase two included operational review, 
critical thinking in pretrial services reports, 
adoption of the Pretrial Services Supervision 
Monograph, and financial resource manage- 
ment. The operational review would iden- 
tify practices and procedures that should be 
modified to maximize efficient use of re- 


sources while fulfilling the statute. After the 
review was completed, an operational plan 
was to be established. At the time the deten- 
tion reduction plan was developed, a report 
writing monograph was also being produced by 
the Administrative Office, designed to be fol- 
lowed by pretrial services officers preparing their 
pretrial services reports. The monograph was 
finally adopted in 1998. This monograph ad- 
dressed the misuse of the presumption provi- 
sion and potential penalty, as well as assisting 
the officer in focusing on risks posed by the de- 
fendant and formulating an appropriate rec- 
ommendation to address those risks. The de- 
signers of the plan also believed that an effective 
supervision program would serve as an alterna- 
tive to detention and provide more confidence 
for judicial officers to take risks in releasing 
defendants. The Pretrial Services Supervision 
Publication 111, adopted in 1993, provided dis- 
tricts with procedures for an effective supervi- 
sion program in their district. Lastly, Phase Two 
required a review of how funds were being ex- 
pended in a district, particularly for alternatives 
to detention. The plan focused on providing 
more funds for alternatives, but with receipt of 
more funds, especially from the U.S. Marshal’s 
Service, better management of those funds was 
required. At times, districts were using these 
funds unwisely, such as expending exorbitant 
amounts for drug treatment. 

Although the plan appeared sound, it did 
not receive the needed support at the time to 
be refined and implemented. Therefore, no 
pilot demonstration program was attempted 
to determine its feasibility and effectiveness. 
Seven years later, others in the federal pre- 
trial services system are now in the planning 
stages of developing a national plan to reduce 
the detention rate. The detention rate is at 
52.2 percent,’ and the failure to appear rate is 
still below 3 percent.° Even after removing the 
immigration and illegal alien cases, districts 
have detention rates as low as 16 percent toa 
high of 69.5 percent and the national rate is 
44 percent.° A review was recently conducted 
in the district with the highest detention rate, 
and contributing factors listed in the 1994 
detention reduction plan were detected, par- 
ticularly the preparation of ineffective pretrial 
services reports and the lack of alternatives 
to detention. In this district, the lack of un- 
derstanding of unnecessary detention was also 
evident from related agencies. The U.S. Mar- 
shal was quoted, “Because if the magistrate 
judges sees fit to release the subject on some 
sort of bond condition and he takes off, it is 
my job to find the guy. If they’re in jail, you 
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don’t have to go looking for them. It’s the old 
thing; You can pay me now, or you can pay 
me later.”’ Although the U.S. Marshal’s state- 
ment is well intended, I doubt he was aware 
that he was only talking about fewer than 3 
percent® nationally of all defendants released. 
Hypothetically, if every defendant was re- 
leased in this district, only about 12 defen- 
dants would fail to appear. Most of those 
would have been apprehended when rear- 
rested and identified as wanted through a 
national automated database. Before he made 
this statement, the Marshal advised he spent 
$4.4 million last year in detention costs. It is 
doubtful that apprehending 12 defendants 
would cost anywhere near $4.4 million, be- 
cause the cost of detention is much higher 
than the cost of apprehending most fugitives. 
The issues raised in this district demonstrate 
that the premise of the plan to reduce unnec- 
essary detention offered in 1994 is still sound. 


The “Stakeholders” 


More recent plans discuss involving “stake- 
holders” in the detention reduction plan pro- 
cess. It is unclear if the term “stakeholder” is 
appropriate to use in this context.” However, 
since the term is being applied to reducing 
detention, we should ask, “Who are these 
stakeholders?” Obviously, they would include 
Pretrial Services, along with the Federal Pub- 
lic Defender and defense bar, the U.S. Attor- 
ney, and the U.S. Marshal’s Service. It is un- 
certain if these groups all have an interest in 
reducing unnecessary detention. Again, Pre- 
trial Services should be a stakeholder, but this 
is not mandated and there are no incentives 
for reducing detention. The current workload 
formula does provide substantial work credit 
for defendants released under pretrial services 
supervision, but no credit is given for released 
unsupervised defendants. The Federal Public 
Defender and defense bar have a stake in se- 
curing release of defendants pending trial so 
that they may assist in their case defense. It is 
more difficult for defense counsel to obtain 
such assistance from a detained defendant, 
and detained defendants are not as readily 
available as those released. Some defense at- 
torneys, however, may not be troubled by 
their defendant’s pretrial detention, if incar- 
ceration is inevitable, since this counts as jail 
time credit toward a sentence of incarcera- 
tion. The U.S. Attorney’s Office has a differ- 
ent stake in detention, because they believe 
they lose a great deal of leverage in their pros- 
ecution if a defendant is released. However, 
these concerns are immediately discounted 


when defendants choose to act as confiden- 
tial informants. They are also concerned with 
having a defendant flee to avoid prosecution 
and punishment. The U.S. Marshal’s Service 
also should be a stakeholder to reduce unnec- 
essary detention, to reduce jail overcrowding 
and the cost of pretrial detention. The cost in 
1999 exceeded 400 million dollars, but many 
take the view of the U.S. Marshal quoted 
above that releasing defendants only creates 
work if they fail to appear. Each “stakeholder” 
has a stake for different reasons, but all are 
not in favor of reducing unnecessary deten- 
tion. The plan developed in 1994 included 
involving many of these agencies, as they all 
play a part in reducing or increasing unnec- 
essary detention. 

Should the Bureau of Prisons, Congress, 
the community, and the defendant also be 
considered as stakeholders? After considering 
their stake in detention, the answer should be 
“Yes.” The Bureau of Prisons has a stake be- 
cause many pretrial detainees are housed at 
Bureau of Prison facilities while awaiting dis- 
position in their case. These detainees require 
a great deal of financial resources to house 
and take valuable space that could be used for 
convicted offenders. Congress has a stake in 
reducing government costs and fund pro- 
grams. Excessive funds used for pretrial de- 
tainees take funds away from other program 
funding. There is little Congress can do to 
reduce these costs if defendants are being de- 
tained at a high rate. The community also has 
a stake, not only as taxpayers, but as poten- 
tial victims if dangerous defendants are re- 
leased and continue with their criminal ac- 
tivity. The community has a double stake then 
in reducing detention, in saving funds and in 
protecting themselves from dangerous or 
criminally active individuals. 


Contributing Factors Outside 
the Control of Pretrial Services 


While the primary premise of this article is 
that pretrial services may be able to reduce 
unnecessary detention, it should be pointed 
out that the rise in detention may be due to 
factors outside the control of pretrial services. 
By the end of 1989, the national detention rate 
was approximately 37 percent, and there was 
an outcry over increased detention rates and 
jail overcrowding. Ten years later, the national 
detention rate was 51 percent, with few con- 
cerns about jail overcrowding. This rise in 
detention could be attributed to many fac- 
tors outside the control of pretrial services. 
During this period, there was a 5 percent in- 


crease in controlled substance offenses and a 
6 percent increase in immigration offenses. 
The number of illegal aliens processed by pre- 
trial services agencies increased by over 10,000 
defendants by 1999. Defendants who refused 
interviews by pretrial services officers rose 
over 5 percent nationally. Defendants with 
prior felony convictions increased by 10 per- 
cent, and defendants with prior failures to 
appear increased by 6 percent. Weapons and 
firearm offenses were not an offense charged 
category on the national profile in 1989 pre- 
pared by the Statistics Division of the Admin- 
istrative Office of the U.S. Courts, but were 
later added and made up 4.5 percent of all 
federal cases in 1999. From 1989 until 1999, 
it appears violent offenses and defendants 
increased, along with illegal alien defendants. 
These are categories of defendants that are 
more difficult, if not at times impossible, to 
fashion release conditions for. These defen- 
dants may, in fact, fall into a category of nec- 
essary detention. It is also unlikely a defen- 
dant will be released by the court without pro- 
viding information to the judicial officer to 
make an informed release decision. Therefore, 
the types of cases and number of refusals may 
have substantially impacted the national de- 
tention rate from 1989 to 1999, but this does 
not mean pretrial services still cannot have 
an impact. 

Defendants appearing on writs also con- 
tribute to an increase in the detention rate, 
although the numbers of these cases is not 
high. Because pretrial services is charged with 
preparing pretrial release reports on individu- 
als charged with an offense,'° they are there- 
fore required to interview defendants who are 
serving state sentences. Some of these defen- 
dants are serving lengthy sentences and ap- 
pear for their initial appearance on a writ due 
to a detainer placed on them by the govern- 
ment. Until the 1984 Bail Reform Act, pre- 
trial services would only interview defendants 
in federal custody,'' so defendants appearing 
on writs did not count. It would seem rea- 
sonable to not interview these defendants and 
address bail when they have completed their 
state sentence. To do this procedurally and 
to ensure a defendant is not released without 
addressing bail in the federal courts, a federal 
detainer would remain lodged on the defen- 
dant. This procedure, however, appears to 
violate the Interstate Agreement on Detainers, 
Title 18, Appendix 2. One district attempted 
to overcome writ cases skewing their deten- 
tion rate by getting their court to enter re- 
lease orders on some 30 writ cases. This pro- 
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cedure may be effective and not disrupt the 
pending federal case, because many of these 
cases would be disposed of in federal court 
before being released from their state sen- 
tence. A procedure to address writ cases ap- 
pears to be worth exploring. 

Another contributing factor to the high 
detention rate is the percentage of defendants 
unable to meet conditions of release. In one 
large district in 1999, 63 percent of defendants 
fell into this category. Presumably most of 
these defendants are unable to meet financial 
conditions, since those districts with a high 
rate of defendants unable to meet conditions 
of release also show a high rate of financial 
recommendations by the U.S. Attorney’s Of- 
fice. The setting of unmet financial conditions 
is in opposition to the 1984 Bail Reform Act 
and the statute. Title 18 § 3142(c) (2) states, 
“The judicial officer may not impose a finan- 
cial condition that results in the pretrial de- 
tention of the person.” This is a sub rosa use 
of bail to detain defendants, and this practice 
was eliminated by the Bail Reform Act of 
1984. The statute states specifically that a per- 
son should be released on personal recogni- 
zance, upon execution of an unsecured ap- 
pearance bond, or released on a condition or 
combination of conditions or be detained. A 
person should be detained only under an or- 
der of detention and not because of the in- 
ability to meet conditions of release. But, 
some 16 years after the Act and implementa- 
tion of the statute, 8 percent of all defendants 
are detained because they cannot meet con- 
ditions of release. 


National and Local 
Action Plans 


Although not mandated to do so, should pre- 
trial services do what it can to reduce unnec- 
essary detention? The answer is “Yes.” Reduc- 
ing unnecessary detention was an anticipated 
result of establishing pretrial services in the fed- 
eral system and it should be a result. Pretrial 
Services cannot be effective in this endeavor 
without support from the Administrative Of- 
fice of the U.S. Courts, the judges, U.S. 
Attorney’s Office, U.S. Marshal’s Service, de- 
fense bar, and community agencies. Pretrial 
services also cannot be effective without sound 
operational practices that follow national stan- 
dards and monographs developed to assist in 
performing pretrial services functions effec- 
tively and efficiently. One problem, however, 


is defining what necessary detention is. In one 
large district, the detention rate is acommend- 
able 18 percent, but how do we know whether 
even this is a necessary rate of detention? Such 
a rate may not be achieved in districts with a 
high rate of contributing factors, such as ille- 
gal alien defendants, refused interviews, and 
writ cases. However, even in districts with a 
high rate of contributing factors, a reduction 
in the rate could still be achieved. The impact 
these factors may have on a district’s deten- 
tion rate, and even the national detention rate, 
should be explored. 

I believe it is time for a study to help de- 
termine a national necessary detention rate. 
We should look at those factors that contrib- 
ute to low detention rates in some districts 
and high detention rates in others. Even be- 
fore our district had a high rate of illegal alien 
defendants, I was a strong advocate for re- 
moving illegal alien defendants from the na- 
tional detention rate, since Congress did not 
intend to include them in factors to be con- 
sidered for release in Title 18 § 3142. Also, 
defendants appearing on writs, in state cus- 
tody or serving state sentences should be re- 
moved from the national detention rate. Once 
a study is completed, and factors pro and con 
are known, and a necessary national deten- 
tion rate is determined, we can either finalize 
the plan developed in 1994 or develop another 
plan to reduce unnecessary detention nation- 
ally in the federal system. In the meantime, 
we seem to be only “spinning our wheels” and 
not truly doing anything productive to affect 
the rate of detention. 

Absent a national detention reduction 
plan, Pretrial Services Offices should do what 
they can to reduce detention in their districts. 
They can do this if they follow the national 
monographs for report writing and supervi- 
sion, prepare pretrial services reports prior to 
the initial appearance hearing with verified 
information, do not address the penalty and 
presumption, use alternatives to detention 
effectively to get defendants released who 
would otherwise be detained, provide infor- 
mation to the court on their release and de- 
tention decisions, and meet with those agen- 
cies that impact the detention rate to discuss 
ways to reduce detention. These are some 
simple steps that can be taken now to counter 
the rising detention rate. After all, if reducing 
unnecessary detention is a goal, “Shouldn’t 
we just do it?” 
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IN THE WORLD of criminal justice per- 
taining to federal offenders, changes have 
been: apparent during the last 20 years--the 
advent of more selective investigations by law 
enforcement, the enactment of prosecutorial 
statutory “tools” such as RICO, the concern 
about a more equitable response to white- 
collar crime, and the attempt to modify dis- 
parity in sentence. Most significant is the 
presence and effect of the Federal Sentencing 
Guidelines, which represent a determinate 
approach to the imposition of sentence and 
have precipitated unforeseen changes. 
Underlying philosophies and theories govern- 
ing those changes have served to redefine tra- 
ditional roles of participants within the system 
that seeks to do justice. This article addresses 
the changing role of the federal probation of- 
ficer in the sentencing process. 


What the Guidelines Prescribe 


In general, pursuant to 18 USC 3552(a), the 
federal probation officer is required to 


“,..make a presentence investigation re- 
port of a defendant...and shall, before the 
imposition of sentence, report the results 
of the investigation to the Court.” 


The provisions of Rule 32(b) of The Federal 
Rules of Criminal Procedure (1999) delineate this 
mandate more specifically. In essence, unless 
otherwise determined by the court (in excep- 
tional cases), the probation officer must prepare 
a presentence investigation report, which is to 
include the officer’s categorization of the offense 
and an application of guidelines issued by the 
U.S. Sentencing Commission per 28 USC 
994(a)(1). Additionally, the officer must pro- 
vide the sentence range for the offense categori- 
zation, and a sentence recommendation. 
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In the guidelines sentencing era, the pre- 
sentence report provides the judge with a 
basis for determining the range of sentence 
applicable to the facts of the case. The re- 
port must contain 


(1) the history and characteristics of the 
defendant, including prior criminal 
record, financial condition, and any 
circumstances affecting the defendant’s 
behavior that might be helpful in sen- 
tencing; (2) the probation officer’s cat- 
egorizations of the defendant and the 
offense under the Guidelines, the types 
of sentences and the sentencing range 
for these categories, and an explanation 
of any factors that might warrant de- 
parture; (3) pertinent policy statements 
issued by the Sentencing Commission; 
(4) the impact of the crime on the 
victim;...(Leibsohn, Boyce and 
Moakley, 1996, p. 1290) 


Rule 32 (b) (3) prohibits the disclosure 
of the report to the court or any party un- 
less the defendant has entered a plea of 
guilty or nolo contendere, has been found 
guilty or has given written consent to such 
disclosure. 


An Evolving Role 


The federal probation officer’s role in the 
presentence phase of the criminal justice 
process has changed dramatically since the 
enactment of the U.S. Sentencing Guide- 
lines in November 1987. Previously, the of- 
ficer, as an “arm of the court,” functioned 
to provide judges with a presentence report 
that recounted the government’s version of 
the offense, inquired into the offender’s 
criminal and social background, and evalu- 
ated the information gathered in terms of 
its relevance for determination of sentence. 


Of course, that function was born if a period re- 
flective of a more indeterminate, rehabilitative 
tradition requiring an analysis of the factors that 
motivated an offender’s criminal behavior and 
affording judges clear discretion ip sentencing. 
In this capacity, the probation officer was not 
readily perceived to be an adversary either of the 
prosecutor or defense counsel. 
However, in the present guiddlines system 
of sentence, the probation officer functions 
as both an investigator and finjder of facts 
(U.S. v. Harrington (1991)). Furthermore, in 
this role the officer has evolved| beyond the 
traditional rehabilitative base of probation. In 
this regard, the very relationship pf probation 
to sentencing guidelines has betn criticized 
as reflecting an historical and philosophical 
inconsistency: 
Traditionally, probation officers have 
been guided in their presentende investi- 
gations by a philosophy that jut a pre- 
mium on understanding the calises of an 
offender’s antisocial behavior aind evalu- 
ating the possibilities of change. Under 
guideline sentencing, the emphasis will 
be different. Although the judge will have 
some discretion to take into account the 
defendant’s potential for change, the 
dominant task in guideline sentencing is 
to apply a set of legal rules —The Guide- 
lines—to the facts of the case. (Bunzel, 
peiz) 


In such a role, the officer has been de- 
scribed as having assumed an adversarial 
stance toward prosecutor and defense attor- 
ney alike: 


Relationships founded on the assump- 
tion that the probation officer was a neu- 
tral agent of the court have been 
dismantled, or, at least, radically altered. 
As defender of the Guidelines, the pro- 
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bation officer presents an obstacle to the 
prosecutor’s discretion in arriving at plea 
agreements....Before the Guidelines, de- 
fense attorneys developed strong, trust- 
ing relationships with probation officers 
based on the assumption that the officer’s 
focus on rehabilitation would translate 
into leniency for the defendant. (Bunzel, 
p.14) 


Such a reactive stance, however, may be 
misplaced. From a sociological perspective, 
organizational change is prompted by cultural 
change, which in turn reflects the continuity 
of social life (Charon, p. 117). The very idea of 
culture embodies such a principle. The cultural 
pattern of beliefs, ideas, and values defines in- 
stitutional systems such as criminal justice in 
any given era. Underlying philosophical and 
theoretical perspectives during the past 25 years 
have redirected the understanding of crime and 
how to do justice most effectively. Concepts 
such as “restorative justice” are being devel- 
oped further and distinctions made between 
different systems by which defendants are sen- 
tenced, with determinate, truth-in-sentencing, 
and mandatory sentences evoking notable 
emphasis (Kurki, 1999; Tonry, 1999b). Ap- 
proaches based on the medical model or reha- 
bilitation have been superseded by a priority 
on control and punishment as goals of the 
criminal justice system. 

Changes in culture are likely to be accom- 
panied by changes in the nature of roles played 
within that social environment. Hence, the role 
of the probation officer, initially and prima- 
rily rehabilitative, has developed in response 
to a changing criminal justice system. To sug- 
gest that the probation officer’s role should be 
immutable is inconsistent with a deeper theo- 
retical and historical view of the issue. 

During the first 25 years following the in- 
ception of the federal probation system in 
1925, the nature of the presentence report was 
relatively undefined. According to Rule 32(c) 
of the Federal Rules of Criminal Procedure 
(1933), the report was to be prepared for the 
court before sentence was imposed, unless the 
court directed otherwise. However, in many 
courts, “investigations were made in a rela- 
tively low proportion of the cases.” (Evjen, 
1997, p.89) In that era, some judges, who did 
not require that reports be prepared, relied 
on information provided by the government 
and the offender’s prior criminal record. Prior 
to the 1950s, except for juveniles, sentencing 
alternatives available to the court were re- 
stricted to a term of imprisonment or proba- 
tion. Thereafter, sentencing alternatives were 
expanded to include a “series of indetermi- 


nate and mixed dispositions...including a 
complex set of sentencing procedures for nar- 
cotic law violators.” (Meeker, 1997, p.93) 
Since 1965, a series of monographs has been 
published for federal probation officers, pre- 
senting updated models for preparing presen- 
tence reports, and a “core of essential 
information” to be included. (Hughes and 
Henkel, 1997, p.105) Until 1987 and the in- 
ception of federal guidelines sentencing, that 
core, which encompassed information per- 
taining to the offense as well as the offender’s 
criminal and social background, typically 
lacked any legal analysis on the part of the 
officer that could affect the sentencing pro- 
cess. 


Plea Bargaining and the 
Probation Officer 


The mandate to function as a finder of facts 
under the sentencing guidelines--based on a 
review of government records, interviews of 
case agents and prosecutors, and information 
that may be provided by defense attorneys-- 
now distinguishes the federal probation officer 
not only as a more independent operative, but 
perhaps as a third party adversary in the sen- 
tencing process. Furthermore, the officer’s re- 
sponsibility to complete guideline 
computations in each presentence case, based 
on supportable facts, may become an obstacle 
to the plea bargaining process, or at least to 
the informal agreement that may have been 
reached by the prosecutor and defense attor- 
ney. 

Plea bargaining is an “extra-legal” process 
to which there is no constitutional right (see 
U.S. v Mabry (1993)). The conduct of the 
government and defendant, in federal cases, 
is governed by Rule 11(e) of the Federal Rules 
of Criminal Procedure. In general, negotiation 
of a plea is authorized where a defendant 
pleads guilty to the offense as charged or to a 
lesser, related offense (Leibsohn et al., 1996, 
p.1039). The prosecutor may move to dismiss 
other charges, make a non-binding sentenc- 
ing recommendation to the court, agree not 
to oppose the defendant’s request for a par- 
ticular sentence, or agree that a specific sen- 
tence is appropriate in a given case. The 
government must abide by the specific terms 
of the agreement. However, while the plea 
agreement binds only the governmental par- 
ties that were party to the agreement, it does 
not bind the sentencing court or, by exten- 
sion, the probation officer preparing the pre- 
sentence report (Leibsohn et al, p. 1041). 
Those who reject the belief that the Sen- 


tencing Guidelines have eliminated disparity 
in sentence emphasize that discretion contin- 
ues, only it has now been transferred from 
judge to prosecutor (U.S. v. Harrington). This 
is especially evident in plea bargaining, where 
prosecutors are informally empowered to 
bargain with charge or count alike. However, 
plea agreements also are contractual in na- 
ture (Soni and McCann, 1996, pp.1041-42). 
As such, prosecutors, who are unwilling to 
“engage directly in ‘sentence bargaining, 
must calculate and inform the defendant of 
his likely guideline range prior to agreeing to 
a plea of guilt, in order to “avoid unfair sur- 
prise.” (U.S. v. Harrington, footnote 11 at 967; 
see also U.S. v. Pimentel [1991})' 

Such a transfer of discretion may compro- 
mise the hope that in the Guidelines era, sen- 
tencing can be less disparate! For now, when 
pleas of guilt are entered as the result of plea 
agreements, the judge acts to impose sentence 
only after the prosecutor and defendant have 
agreed on the charge of conviction. While a 
plea agreement is not binding on the court, 
defense attorneys are more likely to advocate 
based on the negotiated, estimated sentence 
in the agreement. Accordingly, the parties and 
the judge enter the sentencing process with 
different bodies of information regarding the 
offense. The “facts” of the case on which the 
plea agreements are reached may not be the 
same “facts” underlying the offense itself. As 
a result, sentencing disparity is not an unlikely 
result. (Reignamum, 2000, p.78) 

Notwithstanding the transfer of discretion 
from judges to prosecutors, there was some 
expectation that, in fact, the rates of plea bar- 
gaining would be reduced because prosecu- 
tors would no longer have multiple options 
with which to induce defenders to plead 
guilty. In the absence of published substan- 
tive empirical research to date on plea bar- 
gaining under sentencing guidelines in the 
federal criminal justice system, state guide- 
lines sentencing systems have been evaluated. 
The findings reflect that the proportion of 
guilty pleas entered pursuant to plea bargain- 
ing has remained substantially unchanged. 
Additionally, “charge bargaining increased 
and became more targeted (that is, it achieved 
a desired result, such as dropping an offender 
to a lower seriousness level of the guide- 
lines)...” (Key Legislative Issues, 1999, p. 6) 

In theory, the application of guidelines 
should not be compromised by plea bargains, 
since all conduct relevant to the defendant’s 
offense serves as the basis for guidelines ap- 
plication. In reality, there is evidence that the 
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guidelines are, in fact, the object of bargains: 


Sometimes this is done by having the de- 
fendant plead guilty to an offense for 
which the maximum lawful sentence is 
less than the applicable guideline range. 
Sometimes it is done by counsel stipu- 
lating to facts that omit details that re- 
quire a stiffer sentence, like weapon use 
or victim injury or a larger quantity of 
drugs. Sometimes it is done with the un- 
derstanding that the judge will ignore the 
guidelines and that neither party will ap- 
peal. (Tonry, 1996, p. 37) 


Consistent with this matter, U.S. Circuit 
Judge Harry T. Edwards, refers to “games” 
played collaboratively by prosecutors and 
defense attorneys: “AUSAs (Assistant U.S. 
Attorneys), often in plea bargains, can affect 
sentencing by ‘adjusting’ the amounts of... 
money claimed to be involved in a criminal 
charge.” (U.S. v. Harrington (1991), p.965) 

Although plea bargaining is legally extra- 
neous to the sentencing process, it is the ve- 
hicle by which the great majority of cases are 
readied for sentence. Contrary to what popu- 
lar commercial media (e.g., the television se- 
ries, “Law and Order”) may portray, most 
cases do not go to trial, but are settled through 
plea negotiations. 

To understand the federal probation 
officer’s role in the guidelines sentencing sys- 
tem, it is necessary to transcend the limits of 
the “legal” metaphor of court processes which 
relates to the application of “immemorial” 
rules of law to the circumstances of each case. 
(Eisenstein et al., 1988, p.5) A sense of uni- 
formity and immutability pervades such a 
perspective which offers a certain reassurance 
that the structure of court processes is known 
and can be analyzed in terms of roles tradi- 
tionally assigned to its participants. Accord- 
ing to Eisenstein et al. (1988), such a 
metaphor relies too heavily on the belief of 
“what courts should do, not on what in fact 
they do.” (p.9) Court processes, however, can 
be understood more clearly as “communities” 
that reflect the content of the legal culture, as 
well as the individual participants and cultural 
dynamics of organizational systems. 
(Eisenstein et al., 1988, p.8; see also Wicha- 
raya, 1995, pp.13—14) 


How to Include the 
Probation Officer 


There is now a need to include the federal 
probation officer in the court community or 
court work-group, in the guidelines system 
of sentencing. Nardulli et al. (1988) observed 
that identification in such a group is “affected 


by the level of personal interactions in the 
work-group setting, by long-standing profes- 
sional, social or even familial relationships....” 
(p.124) At the same time, the participants in 
such a culture need not be in full or “strong 
agreement” with each other. (Eisenstein et al., 
1988, p.24) Membership in such communities 
then, is founded in part on the ability to en- 
gage in the informal dimension of the court 
sentencing process. The probation officer ap- 
pears to meet this criterion. However, a cer- 
tain “cultural lag” is also present. For while the 
presetitence officer’s presence and relationship 
to defense attorneys and prosecutors have 
changed, the attitudes and values underlying 
plea negotiations, for all practical purposes, 
have remained the same. 

This issue is illustrated by the case of a 45- 
year-old accountant who prepared tax returns 
for a client who owned a business. The client’s 
income, as well as gross business receipts, were 
under-reported, resulting in a tax loss of more 
than $100,000 to the federal government. The 
accountant entered a plea of guilty to Aiding 
in the Preparation of False Income Tax Re- 
turns, a class E felony, carrying a maximum 
statutory term of imprisonment of three 
years. The accountant had signed a plea agree- 
ment wherein the prosecutor estimated that 
sentencing guidelines would enable him to 
receive a sentence of probation. Subsequently, 
however, based on the facts of the case and 
the tax loss determined by Internal Revenue 
Service agents’ investigation, the probation 
officer computed the guidelines sentence to 
be 12 to 18 months. (The facts of the case, 
including the loss, were based on the officer’s 
review of government records pertaining to 
the case, the report of the case agent, and in- 
terviews with the agent.) Based on the officer’s 
calculations, the imposition of a probation 
sentence was precluded, unless a basis for 
downward departure could be identified and 
argued successfully by the defense attorney. 

Following disclosure of the presentence 
report, containing the probation officer’s 
computations, the accountant’s attorney con- 
tacted the officer’s supervisor and argued ve- 
hemently that his client should not be at risk 
for a sentence of imprisonment, and that the 
plea agreement should be followed in terms 
of its estimated sentence. The attorney em- 
phasized that his client was a first offender 
and maintained a legitimate work record as 
the principal in a financial services business. 
Furthermore, it was the attorney’s belief that 
the accountant did not represent the type of 
offender who should receive a term of impris- 


onment. Additionally, the attorney also ac- 
knowledged that the sentencing guideline 
range arrived at during plea negotiations was 
not based exclusively on the factual circum- 
stances of the case, as determined by the case 
agent, but was influenced by an attempt by 
both parties to reach an agreeable disposition 
of the matter. Such an approach may well be 
more typical than exceptional in federal 
guideline sentencing cases.’ The likely result 
is inordinate delays and sentencing adjourn- 
ments to attempt to explain or justify the fac- 
tual inconsistencies on which the plea 
agreements may be based. 

In the pre-guidelines era of sentencing, this 
issue would never have emerged as a prob- 
lem matter. In that period, sentencing sought 
to realize two primary goals: public safety and 
the rehabilitation of the offender. (Tonry 
1999a) The judge was empowered to deter- 
mine the most appropriate sentence, based on 
myriad factors which included the severity of 
the offense of conviction, the offender’s crimi- 
nal history, and the offender’s social back- 
ground. The presentence reports typically 
included the prosecutor’s version of the facts 
of the case and provided the court not only 
with information about an offender’s social 
and family characteristics but also with an 
evaluation and analysis of all information 
gathered during the presentence investigation 
that was relevant to sentencing. Accordingly, 
plea negotiations and the plea agreement, 
while influential in determining the offense 
of conviction, did not directly address or in- 
fluence the kind of sentence the judge could 
impose. In the guidelines era, however, the 
probation officer’s role as a more indepen- 
dent participant in the sentencing process 
necessarily entails changing responsibilities, 
obligations, and effects. 

The criminal justice system represents a 
socially dynamic process in which change is 
an essential ingredient. Political, economic, 
and social factors, themselves subject to his- 
torical change, influence the way society views 
crime, the way the law will be enforced, and 
what sentencing systems will be used to 
achieve desired ends. Within the guidelines 
sentencing phase of criminal justice, change 
permeates the role played by probation offic- 
ers, as well as by the judiciary, prosecutors, 
and defense attorneys. 

Federal probation officers continue to pre- 
pare presentence reports. However, the for- 
mat, content, and application of those reports, 
now governed by sentencing guidelines law, 
represent a substantially different component 
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in the sentencing process. Where once dis- 
cussions and agreements made by prosecu- 
tors and defense attorneys, during plea 
negotiation sessions, presumed the probation 
officer's role as a rehabilitative agent, the 
probation officer now functions beholden nei- 
ther to prosecutor nor defense. The officer, 
through a presentence investigation, obtains 
the facts of a defendant’s instant criminal in- 
volvement for which there is evidentiary sup- 
port, in order to apply appropriate guidelines 
and their calculations in each case. Prior to the 
sentencing guidelines, the probation officer 
had rarely entered into the legal province of 
defense and prosecuting attorneys; today the 
officer enters that domain with a procedural 
mandate. The presentence report and addenda 
responses to objections that may be made by 
prosecutors and defense attorneys necessarily 
engage the officer in legal decision-making. 

Perhaps the challenge is to acknowledge 
that changes in the guidelines sentencing pro- 
cess represent more than new bureaucratic 
procedures to be carried out. In fact, the role 
now played by the federal probation officer 
in sentencing represents an underlying philo- 
sophical change which demands a “ new way 
of thinking, not just another way of doing.” 
(Kurki, 1999, p.3) The nature of plea bar- 
gaining, while reflecting traditional proce- 
dures, has assumed a somewhat different 
meaning in the guidelines sentencing era. The 
acknowledgment of such change would pro- 
vide the opportunity for more realistic esti- 
mates for negotiation and identification of 
viable mitigating factors. The defendant, 
through his attorney, and the prosecutor seek 
a way to dispose of the case in a cost-benefit 
manner. The guidelines sentencing system 
especially demands the cooperation and in- 
volvement of all parties in order to permit 
justice to be done based on the offender’s 
criminal behavior and any relevant mitigat- 
ing or aggravating circumstances. Plea nego- 
tiations must be conducted with an awareness 
of changes in the nature of the information 
provided to the court for sentencing purposes. 
The contractual nature of plea agreements, 
however, indirectly includes the judge, who 
is responsible to insure that the agreement is 
supported by evidence in each case. Plea ne- 
gotiations should be conducted with a more 
directed awareness of the manner in which 
the court now makes sentencing decisions. 
The changing nature of the probation officer’s 
guidelines presentence role is most apparent 
here. 


Conclusion 


This article sought to address the federal pro- 
bation officer’s role in a new sentencing era. 
There is a need to explore other than struc- 
tural dimensions of such an issue. For ex- 
ample, how do probation officers who 
prepare presentence reports perceive and ex- 
perience their role under the sentencing 
guidelines, in relation to prosecutors, defense 
attorneys, and the judiciary? In order to en- 
sure the more timely imposition of sentence, 
should probation officers become informal 
participants in the initial phase of plea nego- 
tiations to facilitate a more fact-based agree- 
ment and decisions by prosecutors and 
defense attorneys regarding charge bargain- 
ing? The court system as a community needs 
to explore such issues. 


Endnotes 


'The court in Pimentel provided further reflections 
on the issues of plea bargaining and the transfer of 
discretion. First, prosecutorial reluctance to partici- 
pate in sentence bargaining may be based on a con- 
cern by prosecutors that such bargaining would be 
perceived by judges as intrusive. The court, however, 
remarked that given the restriction of their traditional 
role in sentencing under the guidelines, judges would 
not likely perceive sentence bargains as “undue... in- 
trusions.” (p. 1033) Second, prosecutors’ hesitancy 
in this matter may also be based on the belief that 
their ability to induce greater cooperation from the 
defendant would be jeopardized. 

Such a hypothesis is based on the author’s personal 
experience as supervisor of a presentence unit in a 
large, urban U.S. Probation Department, since the 
inception of the sentencing guidelines, and from dis- 
cussion with representatives of other federal proba- 
tion offices throughout the country. An alternative 
practice used in some probation offices involves the 
preparation ofa draft copy of the presentence report, 
which is reviewed by the defense attorney and the 
prosecutor and discussed with the probation officer. 
Such discussion typically includes objections by the 
defense attorney to the officer’s guideline decisions 
and the attempt to resolve such disagreements. How- 
ever, even in this practice, the probation officer’s reli- 
ance on the facts of the case, including relevant 
conduct, as established with at least preponderance 
of the evidence, represents a central issue. 
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PROBATION AND PAROLE offic- 
ers in the United States continue to express 
concern and fear over possible violent victim- 
ization when conducting field work. This con- 
cern has continued to fuel the debate 
regarding probation officer safety and has led 
to calls from many quarters to arm these of- 
ficers (Cohn, 1997). Ten years ago, Brown 
(1990) stated that “The academic world has 
largely ignored the issue of carrying firearms, 
perhaps because of the general perception that 
the probation and parole officer’s role is as a 
counselor or even advocate of the probationer 
or parolee.” However, in recent years more 
probation agencies have moved toward a con- 
trol model of supervision, complete with ar- 
rest powers, and carrying of firearms by 
probation officers has become increasingly 
common (Abadinsky, 2000). Those who op- 
pose arming probation officers believe that 
arming will increase the attitudes and beliefs 
that are consistent with that of law enforce- 
ment, while decreasing the equally important 
goals of social worker for the purpose of re- 
integrating the offender back into the com- 
munity. Opponents of arming also are 
concerned that officers who carry firearms 
may tend to escalate a situation with an of- 
fender to the point where injuries and death 
occur (Champion, 1996). And once a proba- 
tion officer is armed, he/she may become 
more authoritative, forceful, and law-enforce- 
ment oriented, while the probation 
department’s goals and philosophy might 
shift from rehabilitation and reintegration to 
law enforcement and security. 


In this article, we will present four major 
changes in corrections and specifically address 
how these changes have influenced the type 
and manner of services provided to the com- 
munity and the impact on the traditional ser- 
vice expectation by probation departments. 
We will examine the firearms issue, suggest- 
ing that probation departments should allow 
certain POs to be armed if the need to do so 
has been demonstrated and identified, a po- 
sition consistent with that taken by the Ameri- 
can Correctional Association. 


The Role of the Probation 
Officer 


What is the role of the probation officer? De- 
spite entering a new millennium, the issue is 
no closer to being answered today and may, 
in fact, be more divided than ever. Since the 
inception of probation in the 19" century, the 
traditional role of the probation officer (PO) 
has been compared to that of a social worker 
or helper. This can lead to a concentration 
on issues and factors typically viewed as be- 
ing beyond the control of the offender. These 
factors may be sociological, psychological, 
biological, or a combination, and can include 
such issues as addiction, abuse, mental illness, 
lack of education, and poor job skills. The 
practices of this philosophical orientation re- 
volve around assisting in the rehabilitation of 
the probationer through treatment, skill de- 
velopment, and the attempt to reintegrate the 
offender into society. The rehabilitation em- 
phasis focuses on treatment strategies like 
drug and alcohol counseling, behavior modi- 
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fication, education, vocational training, and 
providing “life” skills. 

in the last two decades, a new “law en- 
forcement” emphasis has emerged focusing 
on community safety and offender accountabil- 
ity. In this approach, the role of the PO is 
more closely associated and identified with 
that of a police officer. Typically, the enforce- 
ment-oriented PO holds that offenders pos- 
sess free will and can control their behavior 
despite various positivistic pulls and pushes. 
As a consequence, probationers who fail to 
abide by the conditions of their probation 
should be held accountable. Although hold- 
ing offenders accountable for their actions has 
always been a part of probation, the conser- 
vative 1980s and 1990s has placed a greater 
emphasis on free will and accountability. 
Consequently, accountability has taken on 
new meaning with profound consequences 
for how probation officers perform their su- 
pervision function. Community corrections 
has been forced to integrate the control model 
to a greater extent than in past decades when 
the social-worker role predominated. 

Today, it has become common for a PO 
to take a proactive role in the enforcement of 
probation conditions by monitoring, con- 
ducting surveillance, employing search and 
seizure, administering frequent drug tests, 
and accompanying police in the field on re- 
lated enforcement activities. If probationers 
fail to comply with the conditions of super- 
vision in the rehabilitative model, they are 
likely to be given a second chance and offered 
a rehabilitative alternative. In the enforcement 
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model they are likely to receive a punitive 
sanction commensurate with the severity of 
the violation, including arrest and revocation. 
However, with both models the consequence 
may contain both punitive and rehabilitative 
elements such as placement in a therapeutic 
community. 

Although aspects of both roles have existed 
in probation since its inception, the blending 
and implementation of these two conflicting 
philosophical roles is the major contributing 
factor to ongoing debate in corrections, and a 
primary source of role conflict for the officer. 


Times Have Changed 


As noted, the last two decades have seen ma- 
jor changes in the criminal justice system. 
These include a more punitive approach, with 
a shift to determinate sentencing, mandatory 
minimums, and a greater reliance on incarcera- 
tion (Johnson & Jones, 1994). Some changes 
have dramatically affected the nature of cor- 
rectional work. For instance, U.S. probation 
officers are increasingly supervising offenders 
who are more violent and dangerous. 

In the mid-70s, serious concerns were raised 
about this (Martinson, 1974). This marked a 
major shift in philosophical views about how 
to best deal with criminals, setting in motion 
changes that significantly impacted correctional 
policy and practices. In 1978 the California state 
parole officers association sued the California 
Department of Corrections for the right to carry 
firearms in California State Employee’s Associa- 
tion and Charles Swim v. J.J. Enemoto et al., 53863 
Superior Court, Shasta County (August 17, 
1978), and were legally armed for the first time 
following the agency’s unsuccessful appeal in 
1979 (Keve, 1979). The get tough on crime phi- 
losophy resulted in the elimination of most re- 
habilitative practices, such as the indeterminate 
sentence, an emphasis on rehabilitation, early 
release on parole, and liberal good time statutes. 
Instead, the criminal justice system has increas- 
ingly relied on incarceration and the death pen- 
alty as major strategies to control crime through 
deterrence, retribution, and incapacitation. De- 
terminate sentencing and mandatory mini- 
mums significantly impacted corrections by 
reducing the judiciary’s discretion over the types 
and lengths of sentences imposed. As a result, 
more offenders are sentenced to local, state, and 
federal prisons for longer periods of time (U.S. 
Department of Justice, Bureau of Prisons, 2000). 

From year-end 1990 to midyear 1999, the 
rate of incarceration increased from one in 
every 218 U.S. citizens to one in every 147. In 
1990, there were 1,148,702 inmates incarcer- 


ated in our jails and prisons. As of June 1999, 
that number had increased to 1,860,520 na- 
tionally, with California having the highest 
inmate population in the country at 164,523. 
With current growth rates, it is projected that 
the number of inmates incarcerated in the 
United States will reach 2,000,000 during 
2001. Not only are more people being incar- 
cerated than ever before, but the number of 
women and minorities have also significantly 
increased. The female inmate population has 
nearly doubled from 44,065 in 1990 to 87,199 
in 1999. Again, California has the highest fe- 
male population in the United States at 
11,692, nearly 13.5 percent of the total 
nation’s female population (Beck, 2000). 

In California, there are now 33 state pris- 
ons and 38 camps, all of which are over- 
crowded to some degree (California 
Department of Corrections, 2000). In addi- 
tion to the specific issues related to prison 
overcrowding such as funding, officer and 
inmate safety, and philosophical concerns, 
overcrowding has caused a greater reliance on 
the use of probation as an alternative to im- 
prisonment. Consequently, more individuals 
are being placed on probation for a wider 
range of criminal offenses (Linder, 1992). 
Many crimes that at one time would have re- 
sulted in a prison sentence are now being 
granted probation. This increase in serious 
offenders on probation has significantly im- 
pacted how probation supervision and ser- 
vices are implemented. 


A Different Probationer 
Population 


Since the 1980s, the demographic make-up 
of the probation population has changed 
markedly. According to the U.S. Department 
of Justice (Bonczar & Glaze, 1999), there were 
2,670,234 adults on probation in the U.S. in 
1990. By 1998, the number had mushroomed 
to 3,417,613 or an increase of 28 percent. Of 
this number, 57 percent were on probation 
as a result of a felony, 40 percent for a misde- 
meanor, and 3 percent for other infractions. 
In 1989, California had 285,018 adults on pro- 
bation, 117,189 (41.1 percent) of whom had 
been convicted of at least one felony, and 
167,829 (58.9 percent) of whom were on su- 
pervision following conviction for a misde- 
meanor. At the end of 1998, there were 
324,427 adult probationers statewide, 229,681 
(70.8 percent) for felony convictions. The re- 
maining 94,746 (29.2 percent) were on pro- 
bation for a misdemeanor. In large 
metropolitan areas this difference may be 


even more pronounced. Today, probation is 
being granted to offenders with more serious 
criminal behaviors, greater drug abuse histo- 
ries, and increased severity concerning cur- 
rent criminal activities (DelGrosso, 1997). 

In 1998, in Orange County, California, 
95.1 percent of all adult probationers were 
being supervised for at least one felony con- 
viction, with the remaining 4.9 percent on 
supervision for a misdemeanor (California 
Department of Justice, Office of the Attorney 
General, 2000). According to data compiled 
by the Orange County Probation Department 
(Robinson, 2000), as of November 1999, 46.6 
percent of felony probation cases involved 
drug crimes, 21.6 percent represent crimes 
against person(s) (e.g., robbery, assault), 16 
percent are property crimes (e.g., burglary, 
theft), and 6.2 percent are other crimes (sex 
offenders). The remaining 9.6 percent are 
misdemeanor cases. 

Because of the increase in felony proba- 
tioners, administrators and probation offic- 
ers have had to make adjustments in case 
prioritization, officer safety, and the alloca- 
tion of resources. Case prioritization means 
that given a fixed number of personnel and 
resources, a line has to be drawn, separating 
those cases that must be supervised from those 
cases that should be supervised. Lesser crimes 
that traditionally would have received a good 
deal of supervision on probation are now be- 
ing granted informal probation, which essen- 
tially means little or no supervision. The lesser 
cases that actually make it to formal proba- 
tion are often chosen partly for political con- 
siderations, such as domestic violence or 
driving under the influence (DUI) cases. Be- 
cause of the need to supervise the high-risk 
offenders on probation, those cases that do 
not represent a serious threat to the commu- 
nity are more likely to be terminated early, 
relieved of formal supervision, or sent to un- 
supervised caseloads. 

Many probation departments now have re- 
vised mission statements using terminology 
such as community safety, probationer account- 
ability, and victim advocacy, all traditionally 
associated with law-enforcement functions 
(Robinson, 2000). Although rehabilitation is still 
a major goal for most probation departments, 
there is increased attention to risk assessment. 
High-risk offenders such as child molesters and 
gang members are now being granted proba- 
tion, with their risk to the community being 
carefully assessed. Probation departments have 
had to develop new policies and procedures to 
supervise high-risk offenders. 
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A New Type of Supervision 


In traditional probation supervision, a proba- 
tion officer has a caseload of mixed offenders. 
In some instances, the cases may be separated 
into misdemeanor and felony caseloads, but 
often they are based on geographical supervi- 
sion considerations such as neighborhoods, zip 
codes, cities, and court jurisdictions. As higher- 
risk offenders are being placed on probation, 
it is becoming clear that there are new issues 
that must be addressed, especially officer and 
community safety considerations. 

With the greater emphasis on community 
safety and offender accountability, probation 
officers have increased the amount and type 
of direct field supervision contact and inter- 
action they practice. In many cases, officers 
are regularly entering the field with the ex- 
press purposes of making arrests, conducting 
surveillance, exercising search and seizure, 
and investigating probation violations. This 
may or may not be a great departure from 
the traditional probation role related to moni- 
toring. However, what is different is that POs 
are now increasingly conducting and partici- 
pating firsthand in enforcement-type field 
activities, often without the benefit of police 
backup. It is now common for POs to par- 
ticipate in mobile vehicle surveillance, search 
and arrest warrant services for new law viola- 
tions, gang task forces, and even “reverse” and 
“sting” operations. 

In some instances probation officers are 
assigned and actively participate in multi- 
agency task forces or other collaborative ef- 
forts. Typically, these involve various law 
enforcement agencies with the specific intent 
of targeting specific offenders for purposes of 
criminal investigation, arrest, and prosecu- 
tion. Law enforcement frequently relies on 
probation officers for information concern- 
ing the probationer’s residence, living situa- 
tion, current behaviors, and cooperation level 
with authority figures. In addition, probation- 
ers typically have specific conditions, such as 
search and seizure, that are of considerable 
benefit to law enforcement. Probation, in 
turn, relies on law enforcement for better pro- 
tection when interacting with high-risk of- 
fenders in the community. These task force 
collaborative efforts are predominately en- 
forcement-centered activities. However, col- 
laborative efforts with other criminal justice 
agencies need not always be enforcement ori- 
ented. The best example of a non-enforce- 
ment, multi-agency, collaborative effort today 
is the drug court. In drug court, the judge, 
district attorney, defense counsel, probation 


officer, law enforcement, and health care 
agencies all come together to meet acommon 
goal, the rehabilitation and reintegration of 
the drug abuser back into society. 

One way departments increasingly are ad- 
dressing the community safety issue is by spe- 
cialized caseloads supervised by a probation 
officer with training specific to the type of 
offender being supervised. Gang members, 
narcotics offenders, domestic violence, rap- 
ists, and sex offenders are examples of offend- 
ers that may be targeted for a specialized 
caseload. Typically, these specialized caseloads 
have a higher degree of enforcement activity 
because of the serious nature of the crimes. 
However, specialized caseloads can also be 
used to address offender needs in a more in- 
tense manner. Drug courts, the mentally ill, 
and early intervention of high-risk youth are 
examples of cases that can benefit from the 
same intense supervision strategy, but in a 
traditional rehabilitative context. 


Arming Probation Officers 


With specialized caseloads and increased en- 
forcement activities come special safety con- 
cerns. Placing a number of high-risk offend- 
ers on the same caseload with intense enforce- 
ment-oriented supervision can heighten con- 
cern for PO safety issues. One way depart- 
ments have addressed this issue is by permit- 
ting POs to carry firearms. 

Whether POs should be armed continues 
to be a fiercely debated topic in corrections 
today. In the federal probation system, all but 
11 of the 94 federal judicial districts permit 
U.S. probation officers to carry firearms. A 
review of the literature reveals three major 
issues related to arming: philosophy, liabil- 
ity, and officer safety (Brown, 1990; Sluder, 
et al., 1991; DelGrosso, 1997). 

The philosophical debate revolves around 
whether a probation officer can effectively 
perform traditional probation work while 
armed, with traditionalists tending toward the 
negative anti-arming response and enforce- 
ment-oriented POs tending toward the posi- 
tive. The traditionalists believe that carrying 
a firearm contributes to an atmosphere of 
distrust between the “client” and the proba- 
tion officer, ultimately impacting the ability 
of the officer to be an effective agent of 
change. Enforcement-oriented probation of- 
ficers, on the other hand, commonly view a 
firearm as an additional tool to protect them- 
selves from the risk associated with increased 
interaction with violent, serious and/or high- 
risk offenders (Sluder, et al., 1991). 


The second major consideration is the li- 
ability potential for both the individual of- 
ficer and the department if the weapon is used 
or discharged. A related issue also distin- 
guishes between carrying a firearm on-duty 
versus off-duty. The use of deadly force and 
the liability associated with it are extremely 
important issues for both the officer and the 
department. Another major issue involves the 
department’s liability if an officer is injured 
or killed in the line of duty, and it can be 
proven that the officer might have survived if 
he or she had been armed (DelGrosso, 1997). 

One of the most contested facets of arm- 
ing involves the actual and perceived safety 
of the officer. While most departments ac- 
knowledge that probation work poses some 
level of risk to the officers, the level of dan- 
gerousness is actively debated. Nationally, 
probation officers are increasingly voicing a 
concern for their safety when conducting field 
activities (Linder & Koehler, 1992; DelGrosso, 
1997). Until recently, there was little empiri- 
cal data concerning the types and frequencies 
of assaults involving probation officers and 
field supervision. In 1993, the federal proba- 
tion and pretrial officers association con- 
ducted a national survey of agencies 
nationwide concerning the type and number 
of serious assaults against officers while on 
duty. In the study, over 459 or 48 percent of 
the agencies responded. A number of major 
metropolitan cities did not respond, making 
it likely that the data may under-represent the 
number of assaults against probation officers 
(Bigger, 1993). Bigger reported a total of 1,818 
serious physical assaults, with an additional 
792 attempted assaults against officers be- 
tween 1980 and 1993. 

The Administrative Office (AO) of the 
U.S. Courts recorded 178 hazardous incidents 
that were reported by U.S. probation and pre- 
trial services officers for 1998 (News & Views, 
1999). Of these incidents the most common 
were phone, letters, or indirect threats (48), 
followed by “dangerous” situations (29), and 
animal attacks (26). There were 17 instances 
of individual and crowd intimidation and 15 
situations involving firearms or edged weap- 
ons. The AO also recorded 8 verbal threats 
against USPOs and U.S. pretrial services of- 
ficers and 2 unarmed assaults. The incident 
perpetrator was the offender in 45 percent of 
the cases and another person was responsible 
35 percent of the time. The majority of inci- 
dents occurred in the field (56 percent) while 
28 percent were recorded in the office. 
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A Different Probation Officer 


In probation today, an officer’s individual 
preferences and philosophies are often held 
in check by the department’s command struc- 
ture and policies. Because POs with more 
years of service are likely to have been hired 
at a time when probation work was associ- 
ated with treatment and social work, these 
officers are more likely to subscribe to the 
rehabilitative model. In short, the older the 
PO, the more likely it is that he or she is treat- 
ment oriented. Because newer POs have been 
educated in a “get tough” era, they are more 
likely to be enforcement-oriented. At a mini- 
mum, a new officer’s idea of effecting change 
is more accountability driven, a concept con- 
sistent with a law enforcement approach to 
supervision. Today, it is widely accepted that 
the medical model, which was widely used in 
probation 25 years ago, has largely proven 
ineffective in a correctional environment. 
Consequently, newer officers are more likely 
to use social learning theory and behavior 
modifications models that have experienced 
greater success (Gendreau & Ross, 1983). 
These models typically possess a higher de- 
gree of offender accountability and thus are 
more consistent with the law-enforcement 
model. 

In most agencies there are multiple PO gen- 
erational philosophies within the same depart- 
ment, each influencing and being influenced 
by the others. The successful transition of a 
department’s integration and implementation 
of philosophy through policy and procedure 
depends on the successful blending of the two 
opposing philosophies. The idea should be to 
develop an effective supervision strategy to best 
supervise the most cases based on individual 
circumstances. One way this can be accom- 
plished is by matching a person’s philosophy 
or supervision style (matching PO and of- 
fender) with the caseload or assignment that 
best fits him or her. If a person subscribes to 
an enforcement philosophy, then that officer 
will do better in a caseload that requires more 
monitoring of conditions than facilitating 
counseling. Conversely, those that subscribe to 
treatment are better suited in treatment op- 
portunistic caseloads. This is obviously much 
easier to accomplish in large metropolitan de- 
partments where there is a large personnel pool 
of varying philosophical ideologies. Smaller 
jurisdictions may demand a greater flexibility 
on the part of the probation officer to perform 
a variety of functions and duties. 

Protecting the community has always been 
a part of probation’s mission; however, with 


an increased emphasis on achieving this goal 
through the control of the offender, probation 
officers are increasingly engaged in more po- 
lice-type activities. These activities will inevita- 
bly change how probation agencies operate. 
Unfortunately, with these new activities and re- 
sponsibilities come increased safety concerns. 


Conclusion 


The view of the authors on the issue of arm- 
ing probation officers is consistent with that 
supported by the American Correctional As- 
sociation, which indicates that there should 
be a demonstrated need for firearms, and once 
the need is established there should be ad- 
equate and ongoing training. Therefore, the 
first priority is to identify the need to carry a 
weapon by officers that are employed in high- 
risk assignments. Examples of such assign- 
ments might include specialized violent or sex 
offender caseloads, gang units, officers re- 
sponsible for executing violator warrants, and 
officers on assignment to a local or federal task 
force. In addition, the department will want 
to closely examine and assess areas that pose 
a significant danger to officer safety when 
conducting field work. In establishing the cri- 
teria to justify carrying a weapon on duty, 
departments will also want to explore other 
available options short of carrying a firearm 
like training in verbal de-escalation, tech- 
niques of holding and stunning, direct me- 
chanical control without weapons, the use of 
chemical agents, and the ability to disengage. 
In assignments where the risk is less apparent 
these options may be sufficient. We believe 
that officers should not be required to carry a 
firearm if they are philosophically opposed to 
arming. Providing an “option” allows for a 
better PO/assignment maich with less officer 
resistance and resentment. The optional arm- 
ing approach should provide a large enough 
pool of officers who want to carry firearms to 
satisfy the safety needs of the department. For 
those departments that have a large number 
of high-risk assignments or caseloads requir- 
ing the arming of most officers, arming 
should be implemented gradually. 

A possible outgrowth of arming is that as 
probation officers come to be thought of as 
more like the police in protecting public 
safety, the image of probation may be en- 
hanced in the public eye. In fact, public sup- 
port for treatment may well be amplified 
when probation is trusted to put community 
and officer safety first. 

What is not changing are individual role 
perceptions. Some traditional purists are de- 


voted to a positivistic philosophical orienta- 
tion that can no longer be broadly applied to 
all or even most offenders without consider- 
able risk to the officer and the community. 
Consequently, efforts must be made to bet- 
ter integrate law-enforcement strategies into 
the traditional treatment approach. Both 
treatment and enforcement orientations can 
be blended to provide an enhanced rehabili- 
tation-community protection supervision 
style, but the use of both strategies is critical. 

Enforcement techniques can help accomplish 
a number of rehabilitative goals. Increased moni- 
toring can achieve increased community protec- 
tion, closer supervision for high-risk offenders, 
and quicker interventions. Drug testing and 
search conditions can help the PO verify the 
probationer’s level of compliance. For offenders 
unimpressed with probation and unmotivated 
to make constructive life changes, enforcement- 
related sanctions can be used to induce motiva- 
tion. For those actively participating in treatment 
programs but still experiencing difficulty, like 
submitting “dirty” urine tests, close monitoring 
and surveillance is an effective way to detect re- 
lapse at the earliest possible time. An assessment 
can then be made about the need for more in- 
tensive treatment strategies. 

Enforcement and accountability are 
strongly supported by the general public and 
they need not be viewed in a negative light by 
practitioners who support a treatment ap- 
proach. The heightened emphasis on account- 
ability and our law-enforcement role is simply 
the latest shift in an ever-evolving system. 
Many agencies throughout the United States 
have clearly demonstrated that community 
and officer safety considerations need not con- 
flict with goals of offender rehabilitation. 
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INNOVATION IS OFTEN used in 


criminal justice as a code word for reform. 
From a jail to a penitentiary (theoretically in- 
spiring penance), to a reformatory, to a cor- 
rections center, to a halfway house, to a thera- 
peutic community, to community corrections, 
to boot camps, to restorative justice, to what- 
ever the next catchphrase might be, reform has 
too often meant changing the name without 
radically changing program content or under- 
lying values. It has also often been the case that 
the latest justice innovation captures the imagi- 
nation and zeal of a vocal following without 
the slightest scrutiny. Thus policies and sup- 
porting dollars outdistance the needed empiri- 
cal research to determine impact and to help 
shape programming. Frequently, the result of 
enthusiasm without a critical eye is flash-in- 
the-pan programming, frustrated policy-mak- 
ers, disheartened workers, and ill-treated vic- 
tims and offenders. 

As the oldest and most widely used ex- 
pression of restorative justice throughout the 
world, with more than 1,300 programs in 18 
countries (Umbreit, 2001), victim-offender 
mediation, too, has, at times, attracted more 
zeal than substance. Some see VOM as the 
solution for an entire juvenile court juris- 
diction, or the means to handle efficiently 
all restitution cases, or to mollify victims 
while staff get on with what really needs to 
be done. Some have said, “This is what we 
have been waiting for. We will assign one 
probation officer to manage the 1,000 cases 
that we expect will involve restitution and 
that can be handled through the VOM pro- 
cess.” Other justice system officials ask, 
“How do we fold VOM into what we already 
do without costing more or changing how 
we handle youth?” 


Mark S. Umbreit, Ph.D. Robert B. Coates, Ph.D., Betty Vos, Ph.D. 
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Fortunately, many have tried to keep the 
expectations of VOM reasonable while assur- 
ing officials and policy-makers that it is not a 
single-program panacea. And there have been 
numerous efforts to empirically evaluate and 
assess the working of the programs in a vari- 
ety of settings during the last 20 years or so. 
In fact, more studies have examined the im- 
pact of victim offender mediation than nu- 
merous other mainstream correctional inter- 
ventions that our nation spends millions of 
dollars on each year. 

While modest in proportion to many 
larger scale reforms, victim offender media- 
tion is one of the more empirically grounded 
justice interventions to emerge. This overview 
of empirical studies designed to assess the 
growth, implementation, and impact of vic- 
tim-offender mediation programs is based on 
a review of thirty-eight (38) evaluation re- 
ports. No doubt there are more. These stud- 
ies have taken place in 14 states and the Dis- 
trict of Columbia, four Canadian provinces 
as well as in England, Scotland, and New 
Zealand. Included are simple but informa- 
tive post facto studies along with 12 that in- 
corporate comparison groups. Five of the 
studies consist of in-depth secondary analy- 
sis, which often is a mark of a field of inquiry 
moving beyond immediate programmatic 
and policy questions to longer-range ques- 
tions of causality. Most of the studies are 
quasi-experimental designs. Several studies 
offer more rigorous experimental designs 
with random assignment of subjects and 
higher-level statistical analysis. 

While specific studies focus on particular 
sets of questions germane to local interest, 
overall, they address questions of consumer 
satisfaction with the program and the crimi- 


nal justice system, victim-offender mediation 
as a means for determining and obtaining 
restitution, victim- offender mediation as di- 
version from further penetration into the sys- 
tem, and the relationship of victim-offender 
mediation to further delinquency or crimi- 
nality. 

The remainder of this article considers the 
consequences of victim-offender mediation 
over the past 20 years. Those consequences are 
divided into the following topics: 1) client sat- 
isfaction, 2) client perception of fairness, 3) 
restitution, 4) diversion, 5) recidivism, 6) costs, 
and 7) VOM and crimes of violence. 

Some topics such as client satisfaction, cli- 
ent perception of fairness, and restitution are 
considered in most of the studies under re- 
view and we are only able to provide a sense 
for the overall findings while offering an il- 
lustrative flavor of a few specific studies. Other 
topics, such as recidivism and costs, are ad- 
dressed by only a handful of studies and we 
will provide a bit more detailed information 
regarding these. 

As one might expect, victim-offender me- 
diation programs are called by many names 
and share an array of acronyms reflecting 
philosophical, regional, and cultural charac- 
teristics. Whether referred to as “victim-of- 
fender mediation,” “victim-offender dia- 
logue,” “victim-offender conferencing,” or 
“victim-offender meetings,” nearly all of these 
programs provide an opportunity for crime 
victims and offenders to meet face-to-face to 
talk about the impact of the crime on their 
lives and to develop a plan for repairing the 
harm. Most programs work with juvenile of- 
fenders, a growing number with adult offend- 
ers, and some with both. The vast majority of 
victim-offender mediation programs are “dia- 


29 
e 
? D 


30 FEDERAL PROBATION 


Volume 65 Number 3 


logue driven” rather than “settlement driven” 
(Umbreit, 1997). To reduce confusion in the 
following discussion of a large number of 
studies, programs will simply be referred to 
as victim-offender mediation, or VOM. 


Client Satisfaction 


Victim offender mediation proponents often 
speak of humanizing the justice system. 

Traditionally, victims have been left out of 
the justice process. Neither victim nor offender 
have had opportunities to tell their stories and 
to be heard. The state has somehow stood in 
for the victim, and the offender has seldom 
noticed how his or her actions have affected 
real, live people. Victims, too, have been left 
with stereotypes to fill their thoughts, about 
offenders. Reformers believed VOM offered 
opportunities for both parties to come together 
in a controlled setting to share the pain of be- 
ing victimized and to answer questions of why 
and how. Personalizing the consequences of 
crime, it was thought, would enhance satisfac- 
tion levels with the entire justice process. 

The vast majority of studies reviewed reported 
in some way on satisfaction of victims and of- 
fenders with victim-offender mediation and its 
outcomes. Researchers found high levels of par- 
ticipant satisfaction across program sites, types 
of offenders, types of victims, and cultures. 

Before exploring the nature of this satis- 
faction further, we should note that across 
these studies, from 40 to 60 percent of those 
offered the opportunity to participate in 
VOM refused, making it evident that partici- 
pation is a highly self-selective process. Typi- 
cally, these refusals came from victims who 
1) believed the crime to be too trivial to merit 
the time required, 2) feared meeting the of- 
fender, or 3) wanted the offender to have a 
harsher punishment (Coates and Gehm, 
1985; Umbreit, 1995). Gehm, in a study of 
555 eligible cases, found 47 percent of the vic- 
tims willing to participate (Gehm, 1990). In 
this study victims were more likely to partici- 
pate if the offender was white, if the offense 
was a misdemeanor, and if the victim was rep- 
resenting an institution. The practical expe- 
rience of VOM programs, however, is not 
consistent with this finding. 

Offenders were sometimes advised by law- 
yers not to participate (Schneider, 1986). And 
some simply didn’t want “to be bothered” 

(Coates and Gehm, 1985). 

The voluntary nature of VOM is a self-se- 
lection factor overlaying these findings. The high 
levels of satisfaction may have something to do 
with the opportunity to choose. Perhaps those 


who are able to choose among justice options 
are more satisfied with their experiences. 

Several studies noted victims’ willingness to 
participate was driven by a desire to receive res- 
titution, to hold the offender accountable, to 
learn more about the why of the crime and to 
share their pain with the offender, to avoid court 
processing, to help the offender change behav- 
ior, or to see that the offender was adequately 
punished. Offenders choosing to participate 
often wanited to “do the right thing” and “to get 
the whole experience behind them” (Coates and 
Gehm, 1985; Perry, Lajeunesse, and Woods, 
1987; Umbreit, 1989; Roberts, 1995; Umbreit, 
1995; Niemeyer and Shichor, 1996). 

Expressions of satisfaction with VOM are 
consistently high for both victims and offend- 
ers across sites, cultures, and seriousness of of- 
fenses. Typically, eight or nine out of ten par- 
ticipants report being satisfied with the process 
and with the resulting agreement (Davis, 1980; 
Coates and Gehm, 1985; Perry, Lajeunesse, and 
Woods, 1987; Marshall, 1990; Umbreit, 1991, 
1994, 1995; Umbreit and Coates, 1993; Warner, 
1992; Roberts, 1995; Carr, 1998; Roberts, 1998). 

Participants in one British study (Umbreit 
and Roberts, 1996) yielded some of the low- 
est satisfaction scores among the studies re- 
viewed. While 84 percent of those victims 
engaged in face-to-face mediation were sat- 
isfied with the mediation outcome, the bulk 
of the victims did not meet face to face with 
an offender. For those involved in indirect 
mediation, depending on shuttle mediation 
between parties without face-to-face meet- 
ings, 74 percent were satisfied with their ex- 
perience. These findings were consistent with 
an earlier study based in Kettering, where a 
small sub-sample of participants were inter- 
viewed, indicating 62 percent of individual 
victims and seventy-one percent of corporate 
victims were satisfied (Dignan, 1990). About 
half of the offenders responding reported be- 
ing satisfied. Participants involved in face-to- 
face mediation were more satisfied than those 
who worked with a go-between. 

Victims often reported being satisfied with 
the opportunity to share their stories and their 
pain resulting from the crime event. A victim 
stated she had wanted to “let the kid know he 
hurt me personally, not just the money . . .I 
felt raped” (Umbreit, 1989). Some expressed 
satisfaction with their role in the process. One 
victim said: “we were both allowed to 
speak...he (mediator) didn’t put words into 
anybody’s mouth” (Umbreit, 1988). 

Another female victim indicated, “I felt a 
little better that I’ve stake in punishment” 


(Coates and Gehm, 1985). Another indicated 
that “it was important to find out what hap- 
pened, to hear his story, and why he did it and 
how” (Umbreit and Coates, 1992). Numerous 
victims were consumed with the need for clo- 
sure. A victim of violent crime indicated that 
prior to mediation, “I was consumed with hate 
and rage and was worried what I would do 
when he got out” (Flaten, 1996). 

Of course not all victims were so enam- 
ored of the process. A distinctly small but 
vocal minority of victims were not pleased 
with the program. A male victim complained: 
“It’s like being hit by a car and having to get 
out and help the other driver when all you 
were doing was minding your own business” 
(Coates and Gehm, 1985). A Canadian stated: 
“The mediation process was not satisfactory, 
especially the outcome. I was not repaid for 
damages or given compensation one year 
later. The offender has not been adequately 
dealt with. I don’t feel I was properly com- 
pensated” (Umbreit, 1995). 

Offenders generally report surprise about 
having positive experiences. As one youth 
said, “He understood the mistake I made, and 
I really did appreciate him for it” (Umbreit, 
1991). Some reported changes: “After meet- 
ing the victim I now realize that I hurt them a 
lot...to understand how the victim feels 
makes me different” (Umbreit and Coates, 
1992). One Canadian offender stated his plea- 
sure quite succinctly: “Without mediation I 
would have been convicted” (Umbreit, 1995). 

The following comment reflects the feelings 
of a relatively small number of offenders who 
felt that victims at least occasionally abused the 
process: “We didn’t take half the stuff she said 
we did; she either didn’t have the stuff or some- 
one else broke in too” (Coates and Gehm, 
1995). An offender in Albuquerque (Umbreit 
and Coates, 1992) also believed that the pro- 
cess allowed the victim too much power: “the 
guy was trying to cheat me...he was coming up 
with all these lists of items he claimed I took.” 
Some offenders felt powerless to refute the ac- 
cusations of victims. 

Secondary analysis of satisfaction data 
from a U.S. study and a Canadian study 
yielded remarkably similar results (Bradshaw 
and Umbreit, 1998; Umbreit and Bradshaw, 
1999). Using step-wise multiple regression 
procedures to determine those variables most 
associated with victim satisfaction, three vari- 
ables emerged to explain over 40 percent of 
the variance. In each study, the key variables 
associated with victim satisfaction were: 1) the 
victim felt good about the mediator, 2) the 
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victim perceived the resulting restitution 
agreement as fair, and 3) the victim, for what- 
ever reason, had a strong initial desire to meet 
the offender. The last variable supports the 
notion that self-selection and choice are in- 
volved in longer-run satisfaction. These find- 
ings also underscore the important role of the 
mediator, and, of course, the actual outcome 
or agreement resulting from mediation. 
These high levels of satisfaction with vic- 
tim-offender mediation also translated into 
relatively high levels of satisfaction with the 
criminal justice system. Where comparison 
groups were studied, those victims and of- 
fenders going through mediation were far 
more satisfied with the criminal justice sys- 
tem than those going through traditional 
court prosecution (Davis, 1980; Umbreit and 
Coates, 1993; Umbreit, 1995). For example, 
a multi-site U.S. study of VOM in four states 
(Umbreit & Coates, 1993) found that victims 
of juvenile crime were significantly more 
likely to be satisfied (79 percent) with the 
manner in which the justice system dealt with 
their case than similar victims (57 percent) 
who went through the regular court process. 


Fairness 


Related to satisfaction is the question of fair- 
ness. Many of the studies reviewed asked par- 
ticipants about the fairness of the mediation 
process and of the resulting agreement (Davis, 
1980; Coates and Gehm, 1985; Umbreit, 1988, 
1989, 1991, 1995; Coates and Umbreit, 1992). 
Not surprisingly, given the high levels of 
satisfaction, the vast majority of VOM par- 
ticipants (typically over 80 percent) across 
setting, cultures, and types of offenses re- 
ported believing that the process was fair to 
both sides and that the resulting agreement 
was fair. Again, these experiences led to feel- 
ings that the overall criminal justice system 
was fair. Where comparison groups were 
employed, people exposed were more likely 
to feel that they had been treated fairly than 
those going through the traditional court pro- 
ceedings. In a study of burglary victims in 
Minneapolis, Umbreit found that 80 percent 
of those undergoing VOM experienced the 
criminal justice system as fair, compared with 
only 37 percent of burglary victims who did 
not participate in VOM (Umbreit, 1989). 
As expected from the quantitative num- 
bers on fairness, statements from victims and 
offenders about fairness reflected that assess- 
ment. Common comments included: “The 
mediator was not biased, she was not judg- 
mental” (victim) and “he listened to every- 


one during the meeting” (offender). (Umbreit 
and Coates, 1992). A few, however, did not feel 
the same way. “He seemed more like an advo- 
cate for the kid,” and “she seemed kind of one- 
sided to the victim” (Umbreit and Coates, 
1992) reflect perceived imbalance and unfair- 
ness in the mediation process. While the nega- 
tive data that emerged was quite small in pro- 
portion to the overall positive findings, nega- 
tive statements offered helpful insight into how 
the mediation process may have unintended 
consequences for the participants. 

These overall positive experiences of sat- 
isfaction and fairness, however, have gener- 
ated support for VOM as a criminal justice 
option. When asked, typically nine out of ten 
participants would recommend a VOM pro- 
gram to others (Coates and Gehm, 1985; 
Umbreit, 1991). 


Restitution 


Early on, restitution was regarded by program 
advocates as an important by-product of 
bringing offender and victim together in a 
face-to-face meeting. Restitution was consid- 
ered somewhat secondary to the actual meet- 
ing where each party had the opportunity to 
talk about what happened. The current em- 
phasis on humanistic “dialogue-driven” me- 
diation (Umbreit, 1997) reflects this tradi- 
tional emphasis on restitution being of sec- 
ondary importance. Today, a few jurisdictions 
see VOM as a promising major vehicle for 
achieving restitution for the victim. These 
jurisdictions view the meeting as necessary to 
establish appropriate restitution amounts and 
garner the commitment of the offender to 
honor a contract. Victims frequently report 
that while restitution was the primary moti- 
vator for them to participate in VOM, what 
they appreciated most about the program was 
the opportunity to talk with the offender 
(Coates and Gehm, 1985; Umbreit and 
Coates, 1992). 

In many settings, restitution is inextrica- 
bly linked with victim-offender mediation. 
About half the studies under review looked 
at restitution as an outcome of mediation 
(Collins, 1984; Coates and Gehm, 1985, Perry, 
Lajeunesse and Woods, 1987; Umbreit, 1988; 
Galaway 1989; Umbreit, 1991; Umbreit and 
Coates, 1992; Warner, 1992; Roy, 1993). Of 
those cases that reached a meeting, typically 
90 percent or more generated agreements. 
Restitution in one form or another (mon- 
etary, community service, or direct service to 
the victim) was part of the vast majority of 
these agreements. Looking across the studies, 


it appears that approximately 80-90 percent 
of the contracts are reported as completed. 
In some instances, the length of contract ex- 
ceeded the length of study. 

One study was able to compare restitution 
completion between those youth participat- 
ing in VOM with a matched group who did 
not (Umbreit and Coates, 1993.) In that in- 
stance, 81 percent of participating youth com- 
pleted their contracts contrasted with 57 per- 
cent of those not in the VOM program, a find- 
ing that was statistically significant. In another 
study comparing an Indiana county that in- 
tegrated restitution into victim-offender me- 
diation with a Michigan county that imposed 
restitution without mediation, no difference 
in completion rates were found (Roy, 1993). 
Each was just shy of 80 percent completion. 


Diversion 


Many VOM programs are nominally estab- 
lished to divert youthful offenders into less 
costly, time consuming, and (it is believed) 
less severe options. Although diversion is a 
goal lauded by many, others express concern 
about the unintended consequence of wid- 
ening the net, that is, ushering in youth and 
adults to experience a sanction more severe 
than they would have if VOM did not exist. 
While much talk continues on this topic, there 
is a dearth of study devoted to it. Only a hand- 
ful of the studies reviewed here address this 
question. 

One of the broadest studies considering 
the diversion question was conducted over a 
three-year period in Kettering, Northamp- 
tonshire, England (Dignan, 1990). Offenders 
participating in the VOM program were 
matched with similar non-participating of- 
fenders from a neighboring jurisdiction. The 
author concludes that at least 60 percent of 
the offenders participating in the Kettering 
program were true diversions from court 
prosecution. Jurisdictional comparisons also 
led him to conclude that there was a 13 per- 
cent widening-the-net-effect, much less than 
local observers would have predicted. 

An agency based in Glasgow, Scotland, 
where numbers were sufficiently large to al- 
low random assignment of individuals be- 
tween the VOM program and a comparison 
group going through the traditional process, 
found 43 percent of the latter group were not 
prosecuted (Warner, 1992). However, most 
of these pled guilty and were fined. This would 
suggest that VOM in this instance was a more 
severe sanction and indeed widened the net 
of government control. 
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In a very large three-county study of me- 
diation in North Carolina, results on diver- 
sion were mixed (Clark, Valente, Jr., and 
Mace, 1992). In two counties, mediation had 
no impact on diverting offenders from court. 
However, in the third county the results were 
quite dramatic. The authors concluded: “The 
Henderson program’s effect on trials was 
impressive; it may have reduced trials by as 
much as two-thirds.” 

Mediation impact on incarceration was 
explored in an Indiana-Ohio study by com- 
paring consequences for 73 youth and adults 
going through VOM programs with those for 
a matched sample of individuals processed in 
the traditional manner (Coates and Gehm, 
1985). VOM offenders spent less time incar- 
cerated than did their counterparts. And 
when incarcerated, they did county jail time 
rather than state time. The length and place 
of incarceration also had substantial impli- 
cations for costs. 

Recidivism 

While recidivism may be best regarded as 
an indicator of society’s overall response to 
juvenile and adult offenders, it is a traditional 
measure used to evaluate the long-term im- 
pact of justice programs. Accordingly, a num- 
ber of studies designed to assess VOM have 
incorporated measures of recidivism. 

Some simply report rearrest or reconvic- 
tion rates for offenders going through the 
VOM program understudy (Carr, 1998; Rob- 
erts, 1998). Since no comparison group or 
before/after outcomes are reported, these re- 
cidivism reports have local value, but offer 
very little meaning for readers unfamiliar with 
typical rates for that particular region. 

One of the first studies to report recidi- 
vism on VOM was part of a much larger re- 
search project on restitution programs 
(Schneider, 1986). Youth randomly assigned 
to a Washington, D.C. VOM program were 
less likely to have subsequent offenses result- 
ing in referral to a juvenile or adult court than 
youth in a comparison probation group. 
These youth were tracked for over 30 months. 
The results were 53 percent and 63 percent; 
the difference was statistically significant. A 
third group, those referred to mediation but 
refusing to participate, also did better than 
the probation group. This group’s recidivism 
prevalence was 55 percent. 

Marshall and Merry (1990) report recidi- 
vism on two programs handling adult offend- 
ers in Coventry and Wolverhampton, En- 
gland. The results are tentative but encour- 


aging. In both sites, the offenders were divided 
into the following groups: those who did not 
participate in mediation at all, those who were 
involved in discussions with staff even though 
their victims were unwilling to participate, 
those who were involved in indirect media- 
tion, and those who met their victims face- 
to-face. Offender records were analyzed to 
determine criminal behavior for comparable 
periods before referral to program and after 
program intervention. 

In Coventry, while there was no statisti- 
cally significant differences between the “no 
work” or no participation group and the oth- 
ers, those who went through direct mediation 
and those who received individual attention 
even though their victims were unwilling to 
meet, did better, that is, either they commit- 
ted fewer crimes or less serious offenses. 

In Wolverhampton, the indirect mediation 
group fared best, with 74 percent improving 
their behavior compared to 55 percent direct 
mediation, 45 percent individuals receiving 
staff attention only, and 36 percent for those 
not involved in the program. The authors re- 
gard these findings as highly tentative and re- 
main puzzled about why in one site indirect 
mediation fared so much better than direct 
while the reverse was found in the other. 

The study based in Kettering, England 
(Dignan, 1990) compared recidivism data 
between the VOM offenders who went 
through face-to-face mediation with those 
who were exposed only to “shuttle media- 
tion.” The former group did somewhat bet- 
ter than the latter: 15.4 percent and 21.6 per- 
cent. As with satisfaction measures reported 
earlier, face-to-face mediation seems to gen- 
erate better results both in the short run and 
in the longer run than the less personal indi- 
rect mediation. 

In a study of youth participating in VOM 
programs in four states, youth in mediation 
had lower recidivism rates after a year than 
did a matched comparison group of youth 
who did not go through mediation (Umbreit 
and Coates, 1992). Overall, across sites, 18 
percent of the program youth re-offended, 
compared to 27 percent for the comparison 
youth. Program youth also tended to reap- 
pear in court for less serious charges than did 
their comparison counterparts. 

The Elkhart and Kalamazoo county study 
(Roy, 1993) found little difference in recidi- 
vism between youth going through the VOM 
program and the court-imposed restitution 
program. VOM youth recidivated at a slightly 
higher rate, 29 percent to 27 percent. The 


author noted that the VOM cohort included 
more felons than did the court-imposed res- 
titution cohort. 

A study of 125 youth in a Tennessee VOM 
program (Nugent and Paddock, 1995) re- 
ported that these youth were significantly less 
likely to re-offend than a randomly selected 
comparison group: 19.8 percent to 33.1 per- 
cent. The VOM youth who did re-cffend did 
so with less serious charges than did their 
comparison counterparts. 

A sizeable cohort of nearly 800 youth go- 
ing through mediation in Cobb County, 
Georgia between 1993 and 1996 was followed 
along with a comparison group from an ear- 
lier time period (Stone, Helms, and 
Edgeworth, 1998). No significant difference 
in recidivism rates was found: 34.2 percent 
mediated to 36.7 percent non-mediated. 
Three-quarters of the mediated youth who 
returned to court did so because of violation 
of the conditions of mediation agreements. 

In a recent article, Nugent, Umbreit, 
Wiinamaki and Paddock (2001) conducted a 
rigorous reanalysis of recidivism data re- 
ported in four previous studies involving a 
total sample of 1,298 juvenile offenders, 619 
who participated in VOM and 679 who did 
not. Using logistic regression procedures, the 
authors determined that VOM youth recidi- 
vated at a statistically significant 32 percent 
lower rate than non-VOM youth, and when 
they did re-offend they did so for less serious 
offenses than the non-VOM youth. 

All in all, recidivism findings across a fair 
number of sites and settings suggest that VOM 
is at least as viable an option for recidivism re- 
duction as traditional approaches. And ina good 
number of instances, youth going through me- 
diation programs are actually faring better. 


Cost 


Relative costs of correctional programs are 
difficult to assess. Several studies reviewed 
here addressed the issue of costs. 

Cost per unit case is obviously influenced 
by the number of cases handled and the 
amount of time devoted to each case. The re- 
sults of a detailed cost analysis in a Scottish 
study were mixed (Warner, 1992). In some 
instances, mediation was less costly than other 
options and in others more. The author notes 
that given the “marginal scope” of these pro- 
grams it remains difficult to evaluate how 
much they would cost ona scale large enough 
to affect overall program administration. 

Evaluation ofa large-scale VOM program 
in California led authors to conclude that cost 
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per case was reduced dramatically as the pro- 
gram went from being a fledgling to being a 
viable option (Niemeyer and Schichor, 1996). 
Cost per case was $250. 

An alternative way of considering the cost 
impact of VOM is to consider its effect on the 
broader system. Reduction of incarceration 
time served can yield considerable savings to 
a state or county (Coates and Gehm, 1985). 
Reduction of trials, such as in Henderson 
County, North Carolina, where trials were re- 
duced by two-thirds, would have tremendous 
impact at the county level (Clarke, Valente 
Jr., and Mace, 1992). And researchers evalu- 
ating a VOM program in Cobb County, Geor- 
gia point out that while they did not do a cost 
analysis, time is money (Stone, Helms, and 
Edgeworth, 1998). The time required to pro- 
cess mediated cases was only a third of that 
needed for non-mediated cases. 

The potential cost savings of VOM pro- 
grams when they are truly employed as alter- 
natives rather than as marginal showcase add- 
ons is significant. Yet a cautionary note must 
continue to be heard. Like any other program 
option, these programs can be swamped with 
cases to the point that quality is compromised. 
And in the quest for savings there is the temp- 
tation to expand the eligibility criteria to in- 
clude those who would not otherwise penetrate 
the system or to take on serious cases that the 
particular program staff are ill equipped to 
manage. Staff and administrators must be pre- 
pared to ask, “Cost savings at what cost?” 


VOM and Crimes of Violence 


In 1990, a survey of victim-offender media- 
tion programs, in the juvenile justice system 
noted that most programs excluded violent 
offenders and sex offenders (Hughes and 
Schneider, 1990). Two-thirds of cases re- 
ported by VOM programs in a 1996-97 sur- 
vey (Greenwood and Umbreit, 1998) involved 
offenders with misdemeanor offenses. Forty- 
five percent of reporting programs worked 
only with juveniles while nine percent 
handled adults only. The remainder worked 
with both. These figures support the notion 
that VOM is often used as a “front-end” di- 
versionary option often working with “less 
serious” cases. In fact, the largest VOM pro- 
grams in the United States, some receiving 
over 1,000 referrals a year, serve as a diver- 
sion of young offenders with little or no prior 
court involvement from formal processing in 
the juvenile court. 

Many program staff contend that in order 
to work with burglary and moderately seri- 


ous assault cases programs must accept the 
less serious cases. Others would argue that 
these so- called “less serious” cases still involve 
human loss and tragedy. And still others claim 
that making crime a human problem for of- 
fenders at these less serious levels will prevent 
more serious crimes from occurring. As in- 
dicated above when discussing recidivism, 
there is at least some modest empirical sup- 
port for these contentions. 

Without disparaging the work of VOM 
programs dealing in cases perceived and de- 
fined as “less serious,” there are signs of at 
least a subtle shift in the utilization of VOM. 
In the above-mentioned 1996-97 survey, 
many program administrators indicated that 
programs “are being asked to mediate crimes 
of increasing severity and complexity.” And 
“virtually all interviewees indicated that ad- 
vanced training is necessary in working with 
cases of severe violence.” (Greenwood and 
Umbreit, 1998). 

Apart from the general pressure to take on 
more severe and complex cases, some indi- 
viduals and programs specialize in working 
with the most violent kinds of crime. Studies 
involving murder, vehicular homicide, man- 
slaughter, armed robbery, and sexual assault 
in such disparate locations as New York, Wis- 
consin, Alaska, Minnesota, Texas, Pennsylva- 
nia, Ohio, and British Columbia (Umbreit, 
1989; Roberts, 1995; Flatten, 1996; Umbreit, 
Bradshaw, and Coates, 1999; Umbreit and 
Brown, 1999; Umbreit and Vos, 2000) are 
yielding important data for shaping media- 
tion work with violent offenders and victims 
of violent crime. 

These very intense, time-consuming me- 
diation efforts have shown promising, posi- 
tive results. Victims who seek and choose this 
kind of encounter and dialogue with an indi- 
vidual who brought unspeakable tragedy to 
their lives report feelings of relief, a greater 
sense of closure, and gratitude for not being 
forgotten and unheard. In several states, lists 
of victims seeking to meet with violent offend- 
ers far exceed the resources available to ac- 
commodate the victims’ desires. 


Conclusion 


Victim-offender mediation has received con- 
siderable research attention—more than 
many other justice alternatives. With over 20 
years of experience and research data, there 
is a solid basis for saying: 1) for those choos- 
ing to participate—be they victims or offend- 
ers—victim-offender mediation and dialogue 
engenders very high levels of satisfaction with 


the program and with the criminal justice sys- 
tem; 2) participants typically regard the pro- 
cess and resulting agreements as fair; 3) resti- 
tution comprises part of most agreements and 
over eight out of 10 agreements are usually 
completed; 4) VOM can be an effective tool 
for diverting juvenile offenders from further 
penetration into the system, yet it may also 
become a means for widening the net of so- 
cial control; 5) VOM is as effective (if not 
more so) in reducing recidivism as traditional 
probation options; 6) where comparative 
costs have been considered, VOM offers con- 
siderable promise for reducing or containing 
costs; 7) there is growing interest in adopting 
mediation practices for working with victims 
and offenders involved in severely violent 
crime and preliminary research shows prom- 
ising results, including the need for a far more 
lengthy and intensive process of preparing the 
parties. 

For at least a significant minority of folks 
involved in the justice system, VOM is re- 
garded as an effective means for holding of- 
fenders accountable for their actions. While 
there is a fairly extensive base of research on 
victim-offender mediation across many sites 
supporting this contention, far more work 
needs to be done. Most of the studies reported 
offer results that are at best suggestive because 
of the limitations of their research method- 
ology. Far more rigorous studies, including 
random assignment, control groups and lon- 
gitudinal designs, are required. Yet in the real 
world of field research in the criminal justice 
system, the 25-year experience of victim-of- 
fender mediation has become one of the more 
promising and empirically grounded reform 
movements to emerge during the last quar- 
ter of the twentieth century. 
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DOMESTIC VIOLENCE is a serious 


problem in American society. Exhaustive re- 
search by sociologist Richard J. Gelles has re- 
vealed that violence is a common occurrence in 
over 25 percent of the homes in the United 
States.? Supporting this finding is data from the 
FBI Uniform Crime Reports that indicates that 
over 4 million American women report being 
battered by a spouse or boyfriend each year. The 
Uniform Crime Reports have also indicated that 
over 40 percent of female homicide victims in 
the United States each year are killed by a spouse, 
ex-spouse, or boyfriend. Domestic violence is 
clearly a severe national problem. 

In Kane County, Illinois, a suburb of Chi- 
cago, the criminal justice system has made a 
valiant effort to address the problems of fam- 
ily violence. Through better enforcement 
strategies and stricter prosecution efforts, the 
Kane County system of justice has increased 
the number of convictions for spouse abus- 
ers. However, with the increase in the num- 
ber of convicted domestic violence offenders 
has come an increased burden on the county’s 
probation department. The number of vio- 
lent offenders being placed on probation has 
increased markedly, causing new problems in 
supervising these violent offenders. 

In response to some of these issues, Kane 
County Court Services has developed an in- 
tensive probation program to supervise the 
most serious of these violent offenders. This 
intensive domestic violence probation pro- 
gram singles out high-risk, felony domestic- 
violence offenders and places them under 
stricter supervision than that of normal pro- 
bation cases. The felony domestic-violence 
offenders are subjected to more frequent of- 
fice visits, repeated home visits, and are more 
closely monitored as they progress through a 
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specialized treatment program. The intensive 
probation program also involves an unusual 
twist with the establishment of contact be- 
tween the probation officer and the victim of 
the abuse, in order to help ensure the victim’s 
safety. The program has been effective in the 
public safety role by motivating offenders to 
rehabilitate and exposing new acts of violence 
that may otherwise have gone undetected. It 
is also quite possible that the program has 
saved the lives of some of the victims. 


Domestic Violence 
in Kane County 


Kane County, Illinois, is the western-most 
suburban county of the Chicagoland metro- 
politan area. Anchored by the city of Elgin 
(population 80,000) in the north, and the city 
of Aurora (population 103,000) in the south, 
Kane County contains a healthy mix of ur- 
ban, suburban, and rural communities. Yet 
like any other community in the nation, do- 
mestic violence is a continuing problem for 
the residents of Kane. 

In 1997, the Kane County Health Depart- 
ment surveyed several law enforcement agen- 
cies, social service agencies, and community 
coalitions to determine the most serious 
problems facing the county. Domestic vio- 
lence was unanimously voted the county’s 
most serious crime problem. In response to 
this finding, many government resources 
were quickly focused on combating domes- 
tic violence through better detection, inves- 
tigation, and prosecution. 

Police officers from various agencies in the 
county were put through extensive in-service 
training on how to deal with domestic vio- 
lence calls. The Kane County State’s Attor- 


ney Office, under the direction of State’s At- 
torney David Akemann, secured a grant from 
the Illinois Criminal Justice Information Au- 
thority and hired a special police trainer to 
provide this domestic violence training for all 
of the police officers in the county. The grant 
also covered the purchase of dozens of spe- 
cialized Polaroid cameras, which were distrib- 
uted to all of the police agencies in order to 
better document injuries during investiga- 
tions. The Aurora Police Department, the 
largest municipal agency in the county, de- 
veloped a specialized domestic violence in- 
vestigations unit with three investigators 
assigned full time to follow up on domestic 
battery reports and assist victims. This unit 
became housed in a local battered women’s 
shelter so that the investigators could have 
easier access to many types of victim services. 

As the enforcement efforts increased, the 
Kane County State’s Attorney Office estab- 
lished a special unit to prosecute all domestic- 
violence cases within the county. Also funded 
through a grant from the Illinois Criminal Jus- 
tice Information Authority, this unit consisted 
of assistant state’s attorneys, victim advocates, 
secretarial staff, and a criminal investigator. 
This team focused on developing solid cases 
and pressing through with prosecutions, even 
in situations where the victim had been unco- 
operative or unwilling to testify. The mind-set 
of this team is that family violence is a serious 
crime and full prosecution of these violent of- 
fenders is required. 

As a direct result of these increased 
enforcement and prosecution efforts, the 
number of defendants prosecuted for domes- 
tic-violence-related offenses rose by several 
hundred cases. Although domestic violence 
can include violence between adult siblings, 
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between parents and adult children, between 
cousins or any other combination of house- 
hold members, the vast majority of arrests and 
cases brought to prosecution in Kane County 
involved a man battering his wife or girlfriend. 

Most of the domestic-violence offenders 
who were being successfully prosecuted had 
not committed an act violent enough to re- 
sult in permanent serious bodily injury to the 
victim. Therefore, the majority of those be- 
ing convicted for domestic-violence offenses 
did not receive prison sentences. The maior- 
ity were ordered to undergo a specialized do- 
mestic-violence counseling program and 
received a sentence of probation. Unfortu- 
nately, research has shown that in many cases 
family violence occurs for a long time in a 
relationship before an arrest of the abusive 
partner ever takes place.’ So even if no per- 
manent injury took place, many of these do- 
mestic-violence offenders on probation have 
a long history of abusing their victims. 


Supervising Domestic 
Violence Offenders 


The supervision of domestic violence offend- 
ers on probation can be difficult, challeng- 
ing, and sometimes very dangerous. One 
problem with domestic-violence offenders is 
that most do not think that they have done 
anything that deserves punishment. Whereas 
most criminal offenders are internally aware 
that they have committed a crime, many do- 
mestic-violence offenders believe that using 
violence against their child, wife, or girlfriend 
should be a legal right. They have been so- 
cialized to believe that they have a right to use 
violence to control their families.* This makes 
motivating the offender to change his behav- 
ior very difficult, since he sees no moral rea- 
son to change. 

Another issue is that domestic violence is 
usually a pattern of behavior, rather than an 
isolated event. In most cases the offender has 
psychologically and physically abused his vic- 
tim many times before the criminal justice sys- 
tem finally became involved.° This means that 
for many domestic violence offenders this is a 
routine behavior, and one that is likely to con- 
tinue if the offender returns to the family. This 
pattern of behavior is usually changed only 
through intensive psychological counseling.° 

Yet another problem with supervising do- 
mestic violence offenders is that in the ma- 
jority of spousal abuse cases the victim will 
return to reside with the offender. This phe- 
nomenon occurs for a number of reasons, 


such as fear, low self-esteem, financial depen- 
dency, or family pressure, just to name a few. 
As a result, domestic-violence offenders on 
probation are at an increased risk to abuse 
the same victim again. Not only has the of- 
fender not changed his perceptions of his be- 
havior since his conviction, but the same 
victim-offender relationship exists that led to 
the offense in the first place.’ 

Substance abuse is also an issue frequently 
linked to violence in the home. Although sub- 
stance abuse is not the direct cause of the vio- 
lence, it does cloud the decision-making 
process, lower inhibitions, and increase the 
risk of irrational behavior. As a result, super- 
vising a domestic-violence offender often re- 
quires treating both the violent behavior and 
a chemical addiction.* 

Domestic violence offenders on probation 
often have a high propensity for committing 
new acts of violence in general. There are seven 
factors associated with determining the immi- 
nent danger of new violent acts. These factors 
are 1) a perceived loss of personal power and 
control; 2) interpersonal conflict issues; 3) a 
desire to seek attention; 4) psychological dis- 
orders; 5) substance abuse; 6) brain damage; 
and 7) a history of violent behavior.? Domes- 
tic violence offenders possess many of these 
factors when convicted and sentenced to pro- 
bation. The offender must report to a proba- 
tion officer, submit to drug tests, receive home 
visits, undergo counseling, and be forbidden 
to travel outside the state. In addition, he is 
labeled as a violent criminal by society. As a 
result the offender can easily feel a profound 
loss of power and control in his life. 

The nature of a domestic-violence offense 
would suggest that the offender also has is- 
sues of interpersonal conflict in his home life. 
The offender’s narcissistic thinking that he has 
a right to use violence to control his family 
suggests psychiatric issues that need to be 
addressed. As has already been mentioned, 
substance abuse is also common among do- 
mestic-violence offenders. Lastly, since do- 
mestic-violence behavior involves a long 
pattern of abuse, there is usually a long his- 
tory of previous violent behavior. It would 
appear that by the very status of being a do- 
mestic-violence offender, the probationer au- 
tomatically fulfills five of the seven risk factors 
for imminent violence. Therefore, all domes- 
tic-violence offenders can be assumed to be 
at an elevated risk to commit a new violent 
act if allowed back into the community. This 
makes probation supervision of the offender 
in the community especially difficult. 


These various concerns were taken into 
consideration by Kane County when the num- 
ber of domestic-violence offenders on proba- 
tion rose dramatically in 1997. Probationers 
on domestic-violence charges appeared more 
resistant to rehabilitation, they resumed their 
controlling behaviors with the same victim, 
and they had an elevated propensity for new 
violence. Upper management within Kane 
County Court Services attempted to handle at 
least the most high-risk cases with a more in- 
tensive level of supervision through the devel- 
opment of a felony domestic-violence 
intensive-probation program. 


The Development of the 
Domestic Violence Officer 
Program 


With the great increase in the number of do- 
mestic-violence cases on probation, Kane 
County Court Services was concerned about 
the presence of high-risk offenders who were 
in danger of causing serious harm to their vic- 
tims now that they were back in the commu- 
nity. Consequently, Kane County Court 
Services developed a specialized program to 
select higher-risk domestic-violence offend- 
ers for specialized supervision. Implemented 
on November 7, 1998 by Court Services Ex- 
ecutive Director James Mueller, and funded 
by a grant from the Illinois Criminal Justice 
Information Authority, the Domestic Vio- 
lence Officer (DVO) probation program fo- 
cuses on providing stricter supervision 
standards for repeat and serious family vio- 
lence offenders. 

The screening criteria for placement on the 
DVO program is a sentence of supervised pro- 
bation for a domestic-violence-related felony, 
and an order to complete a 26-week domes- 
tic-violence counseling program. These cri- 
teria catch the most violent offenders through 
the felony conviction requirement. An of- 
fender who, for the first time, simply shoved 
his wife or threatened her verbally could only 
be convicted of a misdemeanor offense, such 
as simple domestic battery or assault. This 
type of offender would not be selected for the 
DVO program because of the misdemeanor 
status of the offense. However, if the offender 
committed an act of violence that caused 
bodily injury, the act would constitute the 
higher offense of aggravated battery, a felony. 
This felony offender would be placed into the 
program because of the felony nature of this 
serious offense. 
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Offenders with a history of abusive behav- 
ior would also be selected for the program 
through these screening criteria, even if each 
of the past offenses did not cause any great 
bodily injury. In Illinois, if a person is con- 
victed of a simple battery against a household 
member, it is considered a misdemeanor do- 
mestic battery offense. However, once con- 
victed of a simple domestic battery charge, 
any subsequent domestic battery charges are 
upgraded to felonies. So those offenders with 
a previous history of misdemeanor domestic 
battery convictions are selected into the pro- 
gram due to the felony status of the new con- 
viction even if no major injury has ever 
resulted from their violence. The documented 
pattern of their violent behavior indicates the 
danger of such offenders. 

Probationers placed in the DVO program 
are subjected to stricter supervision standards 
than other types of offenders. A regular proba- 
tioner who has been convicted of a violent of- 
fense is required to report to the probation office 
about twice a month for at least the first six 
months of supervision. If the probationer makes 
steady progress, he may have this requirement 
reduced to once a month after a year has past. 
However, offenders assigned to the DVO pro- 
gram must begin by reporting at least once a 
week. When the offender is fully enrolled and 
participating in a domestic-violence counseling 
program, then the reporting requirement may 
be reduced to every other week. When the of- 
fender has successfully completed his counsel- 
ing program, and has not violated any of the 
rules of his probation, he may be removed from 
the DVO program completely and transferred 
to regular probation supervision. 

Supervision in the community is also in- 
creased for the high-risk DVO offender. 
While a probationer under regular probation 
supervision usually receives a home visit from 
a probation officer every other month, a pro- 
bationer under the DVO program receives a 
home visit at least once a month until he suc- 
cessfully completes all counseling. The pur- 
pose of the home visit for the DVO program 
is to ensure that the offender is providing cor- 
rect information about his place of residence, 
detect any new abuse that may be occurring 
in the home, detect any evidence of substance 
abuse, and reinforce to the offender that he is 
under observation by the criminal justice sys- 
tem. The visiting probation officer also at- 
tempts to develop a rapport with the 
offender’s victim and hopefully open a path- 
way of communication between the victim 
and the probation officer. 


Because so many battered women even- 
tually return to their abusive relationships, the 
DVO program was also designed to incorpo- 
rate a victim-contact component. When an 
offender is first placed on probation in the 
DVO program, the supervising officer sends 
the victim a brief letter explaining the basic 
conditions of the offender’s sentence, a list- 
ing of the free victim counseling and shelter 
resources in the area, and an invitation for 
open communication with the probation of- 
ficer. As previously mentioned, this attempt 
to establish communication with the victim 
is reinforced while home visits are conducted. 

If the victim chooses not to have contact 
with the probation officer, this desire is re- 
spected. However, the invitation for commu- 
nication remains open if the victim changes 
her mind later. When the victim returns to 
the offender she is almost always placed back 
into the weaker, submissive role. Having the 
ability to report new abuse to the probation 
officer, which would cause the offender’s pro- 
bation to be modified or revoked, may 
strengthen her position within the relation- 
ship.'° Furthermore, even if the victim keeps 
silent about new abuse, she may display vis- 
ible physical or psychological signs that the 
abuse is continuing. A properly trained pro- 
bation officer may be able to detect these signs 
and investigate further. 


The Domestic Violence 
Counseling Component 


The last major part of the DVO program is the 
requirement that all of the offenders complete 
a 26-week, domestic-violence counseling pro- 
gram. This counseling program deals with 
more than simply issues of anger management. 
If the problem were only anger control, then 
the offender would be violent with anyone who 
makes him angry. In domestic-violence situa- 
tions the offender specifically targets a weaker 
family member for the purposes of control, not 
just because he is angry."! 

The domestic-violence counseling pro- 
grams focus on some techniques of anger 
management, reinforce the fact that violence 
is never appropriate, and break down social- 
ized beliefs that a man must control his 
woman and children. The counseling seeks 
to reveal to the offender that his violence is a 
crime, and that feelings of self-esteem will 
never be achieved through controlling oth- 
ers. Although domestic violence counseling 
programs around the country vary in length 
from a few weeks to several months, the pro- 


grams have shown some success in reducing 
violent behavior and breaking down im- 
proper stereotypes about a man’s role within 
the family." 

As has been mentioned, substance abuse 
is often an issue in domestic violence cases, 
so substance-abuse counseling is frequently 
required. If alcohol or drug abuse is detected 
by the domestic-violence counseling agency, 
the offender is referred out to complete sub- 
stance-abuse counseling in addition to the 
domestic-violence counseling. If the proba- 
tion officer detects substance-abuse issues, 
then the officer can also order the offender to 
complete this type of counseling, with the 
authority of the court to punish non-com- 
pliance. Research has shown that requiring 
domestic violence offenders to complete both 
substance abuse and domestic violence coun- 
seling has been more successful at reducing 
future violence than just one of these two 
types of counseling.'? 


Program Evaluation 


The DVO program was implemented in No- 
vember 1998, and began supervising 25 high- 
risk domestic-violence offenders. As of April 
2001, there have been some early indications 
that suggest the program is very successful. 
The progress of the first 25 offenders placed 
into the DVO program was compared with a 
control group of similar offenders (n=32) 
who completed their probation sentences in 
the three years preceding the existence of the 
DVO program. Comparisons of these two 
groups has demonstrated that for the first 24 
months after being sentenced to probation, 
the offenders in the DVO program were less 
likely to be arrested for a new criminal offense 
and less likely to be arrested for a new violent 
offense. For those offenders who did violate 
their probation sentences, those in the DVO 
program generally received much harsher 
sanctions for their violations. 

The control group was created by select- 
ing all offenders sentenced from 1995 to 1997 
who met the selection criteria for the DVO 
program (conviction of a domestic-violence- 
related felony with a sentence of supervised 
probation and 26 weeks of domestic violence 
counseling). The offenders in the DVO pro- 
gram were found to be less likely to be rear- 
rested for a new criminal offense during the 
first 24 months after being sentenced. In the 
control group, 78 percent (n=25) of the of- 
fenders were rearrested for a criminal offense 
within 24 months of beginning their sen- 


“ahs 
¢ 


December 2001 


DOMESTIC VIOLENCE OFFENDERS 39 


tences, while only 64 percent (n=16) of the 
offenders in the DVO program were rear- 
rested. The offenders in the DVO program 
were also less likely to be rearrested for a new 
violent crime. Of the DVO program offend- 
ers, 52 percent (n=13) were rearrested for a 
new violent offense within 24 months, while 
59.4 percent (n=19) of the control group ex- 
perienced a new arrest for a violent offense. 

The DVO program also appears to have 
been successful in detecting, documenting, 
and punishing violations committed by the 
offender while on probation. The offenders 
in the DVO program received harsher sanc- 
tions than the control group for committing 
a new criminal offense, committing a new 
violent offense, and for failing to complete the 
counseling program. Of the 16 DVO program 
offenders who committed a new criminal of- 
fense, 81.3 percent (n=13) were committed 
to prison terms in the Illinois Department of 
Corrections. By comparison, only 40 percent 
(n=10) of the control group offenders with 
new arrests were sent to prison. Of the 19 con- 
trol group offenders who committed new vio- 
lent offenses, only 52.6 percent (n=10) went 
to prison, while 92 percent (n=12) of the 
DVO program offenders with new violence 
went to prison. Only 52.6 percent (n=10) of 
the control group offenders who failed to 
complete the counseling program within 24 
months were sent to prison, but 81.3 percent 
(n=13) of the DVO offenders who failed to 
complete counseling were committed to 
prison. Being assigned to the DVO program 
seemed to identify the offenders as high-risk 
cases and their violations were dealt with 
more severely by the court. 

This early analysis of the program suggests 
some success in improving offender compe- 
tency by reducing recidivism. It also appears that 
the program promotes both public safety and 
offender accountability with harsher sanctions 
for violating the conditions of the sentence. The 
first 25 offenders who were assigned to the DVO 
program were 14 percent less likely to commit 
a new criminal offense of any kind. Of those 
DVO program offenders who did commit a new 
criminal offense, they were 7.4 percent less likely 
to be arrested for a violent offense. When found 
to have committed a new criminal offense, the 
DVO program offenders were over 40 percent 


more likely to receive a prison term as a pun- 
ishment for violating probation. They were also 
over 28 percent more likely to go to prison for 
failure to complete the 26-week domestic-vio- 
lence counseling program. 

At this early stage it appears as though the 
DVO program is having a positive impact on 
the lives of some offenders and has possibly 
helped ensure the safety of victims and the 
community. However, a longer-term study 
with larger test and control samples is rec- 
ommended before the program can be 
deemed a success at rehabilitating felony do- 
mestic violence offenders. Nevertheless, in 
October 2000, the DVO program was recog- 
nized by the local battered women’s shelters 
with a prestigious community service award 
for its efforts to reduce violent behavior in 
the community. 


Conclusion 


Domestic violence is a serious issue in most 
communities and Kane County, Illinois, has 
taken aggressive actions to address the prob- 
lem. Through increased investigation and 
prosecution efforts, more domestic violence 
offenders have been convicted of their crimes, 
causing an increase in the number of high- 
risk violent offenders on probation. Kane 
County Court Services has responded by de- 
veloping an intensive probation program spe- 
cifically designed for the high-risk, felony 
domestic-violence offender. The program 
subjects probationers to more frequent office 
and home visits, substance abuse counseling, 
and domestic violence counseling. The pro- 
gram also breaks new ground as it seeks to 
directly cooperate with, and protect, the vic- 
tim of the probationer. 

Thus far the program appears successful 
at preserving community safety, holding of- 
fenders accountable, and improving the non- 
violent coping skills of the offenders. In 
preserving community safety, the program 
has been successful at catching several offend- 
ers when they had committed new acts of vio- 
lence. The program has held offenders more 
accountable for their actions through closer 
supervision and applying stiffer sanctions if 
the offender does not comply with his sen- 
tence. Lastly, the program assists the offender 
in developing better social skills by offering 


treatment that corrects the dysfunctional, 
abusive behavior patterns of the offender. 
It is too early to present conclusive evi- 
dence about the success of the Domestic Vio- 3 
lence Officer program; however, the 
short-term results appear promising. The 
criminal justice system in Kane County has 
sent a clear message to family-violence of- q 
fenders in the community. Domestic violence 
is a serious crime and will not be permitted 
to continue. 
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IMPRISONMENT FOR drug-related 


offenses is the primary strategy for crime con- 
trol in the United States. As a consequence, 
increased reliance on imprisonment for drug 
offenders has resulted in the tripling of the 
United States prison populations since 1980 
(Beck, 1999; Cohen & Canela-Cacho, 1994). 
Drug offenders accounted for over 250,000 
prisoners in 1997 alone; 21 percent of state, 63 
percent of federal prisoners (Mumola, 1999). 
Moreover, half of state inmates and a third of 
federal prisoners reported committing their 
current offense under the influence of alcohol 
or drugs (Mumola, 1999). Recent estimates 
from the Arrestee Drug Abuse Monitoring 
Program (ADAM) are that 68 percent of the 
arrestees in the United States test positive for 
one or more drugs (NIJ, 1999). 

There are several consequences of impris- 
onment policies for drug offenses. First, these 
policies have contributed to large increases in 
criminal justice costs, because of substantial 
increases in prison populations. At year end 
1999, state prisons were operating between 1 
percent and 17 percent above capacity, while 
federal prisons were operating at 32 percent 
above capacity (Beck, 2000). Based on cur- 
rent policies and practices, the nation’s in- 
mate population is projected to reach two 
million by late 2001 (Beck & Karberg, 2001). 
National corrections costs, including proba- 
tion and parole, were recently reported to be 
more than $30 billion annually (Mauer, 1997) 
and continued imprisonment of drug users 
will require building new prisons at an esti- 
mated cost of about $75,000 per prison cell 
(Blumstein, 1995). Second, imprisonment 
policies have had minimal crime reduction 
effects on drug offenders, as evidenced by the 
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fact that traditional sanctions have already 
been imposed on many repeat offenders and 
have failed to prevent continued drug use or 
criminal activity (Cohen & Canela-Cacho, 
1994; Mauer, 1997). And third, the dispro- 
portionate impact of these policies is felt by 
minority populations and communities 
(Tonry, 1995). Although drug use cuts across 
class and racial lines, drug law enforcement 
has been directed at inner-city minority com- 
munities (Mauer, 1997). Rose and Clear 
(1998) suggest that overreliance on impris- 
onment can actually lead to the social condi- 
tions that increase crime, such as urban 
communities facing economic hardship due 
to the removal of large numbers of adult 
males. The increased numbers of single-par- 
ent households and unsupervised youth that 
result have been shown to be associated with 
increases in crime rates (Sampson, 1985; 
Sampson & Groves, 1989). 

Many social scientists recognize the inabil- 
ity of traditional criminal justice policies to 
deal with the extensive drug problem in this 
country (Mauer, 1997). Fishbein (1990) con- 
tends that mandatory minimum sentences 
designed to “get tough” on drug crime have 
had limited success because they faii to ad- 
dress the underlying problems of addiction. 
The recent development of over 275 drug 
courts across the United States indicates a 
growing acceptance that court-ordered com- 
munity-based treatment may be a promising 
alternative to imprisonment of drug offend- 
ers (Deschenes, Turner, & Greenwood, 1995). 
Zimring and Hawkins (1995) concur, stating 
that crime reduction by means of imprison- 
ment lasts no longer than the last day of in- 
carceration. The authors claim that 


influencing behavior through appropriate 
treatment will have a greater likelihood of re- 
ducing crime by that offender. 

One alternative to incarceration may be 
placement in a residential therapeutic commu- 
nity. Therapeutic communities (TCs) for sub- 
stance abuse were first established in the late 
1950s, as a self-help alternative to existing treat- 
ments, particularly for heroin addicts 
(McCusker et al., 1995). Today TCs are one of 
the most common residential treatment mo- 
dalities available for substance abusers with any 
type of drug addiction. Length of stay in resi- 
dential TCs can vary from 15 to 24 months and 
often requires outpatient treatment (or after- 
care) immediately following the inpatient 
treatment phase (DeLeon & Rosenthal, 1989). 
Traditional TC programs may also be modi- 
fied to serve a particular clientele, such as ado- 
lescents, women only or with children, 
criminal justice referrals, or specific cultural 
groups (DeLeon, 2000; DeLeon, Melnick, 
Schoket, & Jainchill, 1993). 

Findings from the Treatment Outcome 
Prospective Study (TOPS) on 10 TCs reported 
that clients needed six to 12 months of treat- 
ment in order to reduce recidivism, and at 
least a year to reduce use of drugs; however, 
decreases have been found among clients who 
stayed in treatment for as little as 50 days 
(Condelli & Hubbard, 1994). More recent 
findings from a national sample of commu- 
nity-based programs that participated in the 
Drug Abuse Treatment Outcome Study 
(DATOS) found that stays of three months 
or longer generally predicted better follow- 
up outcomes (Simpson, Joe, Broome, Hiller, 
Knight, & Rowan-Szal, 1997), including 
higher rates of post-treatment employment 
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and earnings (Condelli & Hubbard, 1994; 
French, Zarkin, Hubbard, & Rachal, 1993). 

There is controversy over the duration of 
treatment needed for positive outcomes 
(McCusker et al., 1995). Over the years, stud- 
ies have repeatedly found that longer pro- 
grams have lower completion rates arid 
research has shown that success is closely re- 
lated to a client’s completion of the program 
(Heit, 1991; Martin, Butzin, & Inciardi, 1995; 
Nemes, Wish, & Messina, 1999). Another 
correlate of success is outpatient treatment 
immediately following inpatient treatment 
(Nemes et al., 1999), and it has been suggested 
that lengthy programs need to consider short- 
ening the inpatient phase and increasing the 
outpatient phase in order to reduce client at- 
trition and costs (Condelli, 1986; DeLeon & 
Rosenthal, 1989; Hiller, Knight, Devereux, & 
Hathcoat, 1996). 

Clients may enter treatment for a variety 
of reasons including legal, family, employ- 
ment, or medical pressures, as well as the de- 
sire to terminate addiction and associated 
behaviors (DeLeon, 2000). Both external and 
internal motivation are believed to play im- 
portant roles in the treatment process and 
recovery (Farabee, Prendergast, & Anglin, 
1998). Clients who remain in treatment the 
longest appear to be those who possess a con- 
tinued motivation to change (DeLeon & 
Rosenthal, 1989); although clients entering 
treatment under legal coercion (e.g., most 
often referral or mandates from the court, 
probation, or parole) have consistently been 
found to stay in treatment longer than vol- 
untary admissions, which would result in an 
indirect relationship between legal coercion 
and positive treatment outcomes (DeLeon, 
1988). Moreov~:, Farabee et al. (1998) found 
that the use of coercive measures not only 
increased the likelihood of offenders remain- 
ing in treatment, but also increased the like- 
lihood of offenders entering treatment early 
in their substance-abusing careers, which has 
also been associated with more positive treat- 
ment outcomes (DeLeon & Jainchill, 1986). 
Moreover, studies have shown there is little 
difference in TC treatment outcomes for le- 
gally referred clients compared with non-le- 
gally referred clients (DeLeon, 1988). 

Although there is a substantial amount of 
knowledge about TCs, many of the prior stud- 
ies could have important limitations. First, 
only one study has randomly assigned clients 
to treatment programs with different dura- 
tions (McCusker et al., 1995). Second, many 
of the studies analyzed data from very low 


follow-up rates, potentially producing a 
sample biased towards easier to find and less 
deviant respondents. And third, the majority 
of the studies have relied primarily on self- 
report measures of recent drug use and crimi- 
nal activity, rather than objective measures 
(e.g. urine tests, arrest and conviction 
records). Previous research has found sub- 
stantial underreporting of cocaine use at fol- 
low-up (Messina, Wish, & Nemes, 2000) and 
Wish, Hoffman, and Nemes (1997) have out- 
lined the potential problems of self-reports 
in the absence of objective measures. 

In this study we use findings from the Dis- 
trict of Columbia Treatment Initiative (DCI) 
to look at whether completing treatment in 
two residential TCs of varying length might 
be an effective strategy for reducing the like- 
lihood of a subsequent incarceration. 


The District of Columbia 
Treatment Initiative (DCI) 


The DCI was a randomized experiment de- 
signed to test the efficacy of providing TC 
treatment and subsequent outpatient treat- 
ment of different lengths and intensity to cli- 
ents entering treatment in Washington, D.C. 
The DCI study examined client outcomes in 
an experiment that addressed many of the 
limitations of prior research. Clients were ran- 
domly assigned to one of two 12-month pro- 
grams with different lengths of inpatient and 
outpatient treatment. Objective measures 
(urine tests and criminal justice data) and self- 
reports were collected during the pre- and 
post-treatment periods. And, the very high 
follow-up rate achieved minimized sample 
bias in the treatment outcome findings. 

The primary difference between the Ab- 
breviated Inpatient and Standard Inpatient 
TCs was the length of inpatient and outpa- 
tient treatment provided. The Standard In- 
patient Program offered 10 months of 
inpatient treatment followed by two months 
of outpatient services, and the Abbreviated In- 
patient Program offered six months of inpa- 
tient treatment followed by six months of 
outpatient services. Persons who sought treat- 
ment at the Central Intake Division (CID) run 
by the D.C. Alcohol and Drug Abuse Services 
Administration (ADASA) or who were or- 
dered by the court to obtain treatment were 
eligible to volunteer to participate in the DCI. 
A more detailed description of the DCI ap- 
pears in Nemes, Wish, and Messina (1998). 

As part of this extensive outcome study, 
we found that treatment completion was re- 
lated to marked reductions in drug use at fol- 


low-up and post-discharge arrests, as well as 
increased employment (Nemes et al., 1999). 
We also discovered that clients interviewed 
in the community were much more likely to 
have completed treatment than clients inter- 
viewed in prison (44 percent vs. 10 percent). 
It appeared reasonable to hypothesize that 
treatment completion had reduced the likeli- 
hood of being incarcerated at follow-up. We 
first considered the obvious possibility that 
this relationship was circular, with clients 
being terminated from treatment after they 
had been arrested and incarcerated. Yet, we 
found that only four clients in our sample 
reported being terminated from treatment 
because of an arrest. We excluded these four 
clients from further analysis. A complete de- 
scription of the DCI clients is provided in the 
following section. 


Methods 
Subjects 


A total of 412 clients were randomly assigned 
to the Standard (n = 194) or Abbreviated In- 
patient (nm = 218) programs. An effort to lo- 
cate and reinterview all 412 clients began 31 
months after the first client left treatment. To 
qualify for a follow-up interview, clients must 
have completed a tracking information form 
and signed a consent form at the baseline in- 
terview, agreeing to participate in the follow- 
up. The follow-up time period was targeted 
for six months post-discharge (e.g., discharge 
dates reflect the last day of outpatient services 
for treatment completers and the last day of 
inpatient or outpatient treatment for those 
who drop out). However, the follow-up time 
period actually averaged about 19 months 
post-discharge. 

We successfully reinterviewed 380 (93 per- 
cent) of the 408 clients in the target sample 
(four respondents were deceased and dropped 
from the follow-up study). Of the 28 clients 
not followed up, two refused to participate 
and three were scheduled multiple times but 
never kept their appointments. Twenty-three 
persons could not be contacted. For the pur- 
pose of this study we excluded the four cli- 
ents who reported being terminated from 
treatment due to an arrest, leaving a final 
sample of 376 clients. 

Clients ranged in age from 19 to 55 years, 
with a mean age of 32. Approximately 72 per- 
cent of the sample are male (n=271) and the 
majority are black (99 percent, n=372). Cli- 
ents completed an average of 11 years of edu- 
cation and 70 percent had never been married 
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(n=260). Ninety-two percent (n=345) of the 
sample had a history of prior arrest, with an 
average of 7.8 adult arrests prior to treatment 
admission. This was a primarily cocaine- 
abusing sample—52 percent of the clients 
were diagnosed with cocaine/crack as their 
primary drug disorder (n=161) and 41 per- 
cent had problems with both cocaine and 
heroin (n=127). 


Data Collection 


Extensive baseline interview information was 
collected for each client at admission. All cli- 
ents were administered the Individual Assess- 
ment Profile (IAP) before random assignment 
to treatment (Wish et al., 1997). The IAP is a 
structured interview that provides detailed 
demographic and drug-use information con- 
cerning all facets of the client’s life (Flynn et 
al., 1995). Immediately after the IAP inter- 
view, clients received the Reading Compre- 
hension Subtest of the Peabody Individual 
Achievement Test-Revised, which measured 
the client’s reading grade level. Clients who 
were found to be only marginally literate were 
not asked to proceed with any written psy- 
chological tests (Hoffman et al., 1995), but 
were eligible for treatment (20 percent read 
below the sixth grade level) (Karson & 
Gesumaria, 1997). Those who had an appro- 
priate reading grade level were administered 
a battery of psychological tests, which in- 
cluded the Beck Depression Inventory, the 
Brief Symptom Inventory, the Millon Clini- 
cal Multiaxial Inventory II, the State-Trait 
Anger Expression Inventory, the Trail Mak- 
ing Test, and the Structured Clinical Inter- 
view for DSM-III-R (SCID-I and SCID-II). 

The Individual Assessment Profile Post- 
Discharge Follow-up Questionnaire (IAPF) 
was administered at follow-up. Criminal 
records were obtained from the D.C. Pretrial 
Services Agency and pre- and post-treatment 
arrests were coded as measures of criminal 
histories. 


Results 


We first used bivariate analyses to identify 
factors that were associated with incarcera- 
tion at follow-up and immediately found that 
only 6 percent of the 105 women were incar- 
cerated at follow-up compared with 24 per- 
cent of the men (n=65). Due to the very low 
number of women incarcerated (n=6), we 
limited our analyses to the 271 male clients. 
In addition to treatment completion sta- 
tus, we looked at a number of demographic, 
criminal history, and substance-abuse history 


TABLE 1. 
Percent of Men Incarcerated at Follow-up, by Client Characteristics 
(n=271)4 
Characteristics % Incarcerated P-value 
Age at Admission 01 
19-25 (n=44) 48 
26-30 (n=86) 24 
31-35 (n=71) 18 
>36 (n=70) 14 
Education at Admission 21 
11 years or less (n=176) 26 
12 years or more (n=93) 18 
Ever Had Legitimate Job 35 
Yes (n=245) 23 
No (n=24) 29 
Marital Status at Admission 09 
Married/Living As (n=41) 17 
Divorced/Separated (n=38) 13 
Never Married (n=190) 27 
Criminal Justice Status at Admission 01 
None (n=78) 4 
Probation, Parole, Bail, Jail (n=192) 32 
Total Prior Arrests 01 
0-1 (n=33) 0 
2-5 (n=68) 19 
6-9 (n=74) 30 
>10 (n=95) 32 
Primary Drug Problem 01 
Marijuana (n=4) 100 
Alcohol (n=9) 33 
Heroin (n=8) 38 
Cocaine (n=112) 21 
Heroin & Cocaine (n=94) 14 
Prior Treatment 05 
Yes (n=123) 19 
No (n=145) 28 
SCID Diagnosis Al 
No Disorder (n=73) 25 
Other Disorders (n=16) 6 
Depression (n=15) 33 
Antisocial Personality Disorder (n=123) 19 
Treatment Program Status 01 
Did Not Graduate (n=173) 36 
Graduated (n=98) 
Treatment Program Attended 98 
Standard Inpatient (n=138) 24 
Abbreviated Inpatient (n=133) 24 


*Numbers vary slightly due to missing data. 
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TABLE 2. 


Coefficients of Logisic Regression Assessing Incarceration at Follow-up 


— Adjusted Odds Ratio 
Variables Beta P-value Exp (B) % Change in Odds 
Age —0.1004 01 0.9045 -10 
Total Prior Arrests 0.0511 13 
C.J. Status at Admission 

[None] 

Probation, Parole, Bail, Jail 2.7447 01 15.5605 +1,457 
Primary Drug Disorder .02 

[Alcohol/Marijana] 

Heroin 0.9275 A5 

Cocaine —1.2851 

Heroin & Cocaine —1.8683 .04 0.1544 -85 
Prior Drug Treatment 

[No] 

Yes 0.0917 .83 
Treatment Status 

[Did Not Graduate] 

Graduated -2.8257 01 0.0593 -94 
Constant 0.9796 


[Brackets] indicate reference category. 


variables collected at treatment admission 
that we thought might be related to post- 
treatment incarceration. Table 1 shows that 
six of the eleven variables that we examined 
were significantly related to being incarcer- 
ated at follow-up. Most notably, men who 
dropped out of treatment (36 percent vs. 7 
percent), who were under 25 years old at ad- 
mission (48 percent vs. 24 percent vs. 18 per- 
cent vs. 14 percent), and who had extensive 
involvement with the criminal justice system 
prior to treatment (e.g., criminal justice sta- 
tus at admission and prior arrests) were most 
likely to be incarcerated at follow-up. Clients 
who were under some form of criminal jus- 
tice supervision (e.g., probation, parole, on 
bail, or in jail) prior to treatment (32 percent 
vs. 4 percent), and who were arrested six or 
more times prior to treatment (30 percent vs. 
19 percent) were most likely to be incarcer- 
ated at follow-up. 

Furthermore, a very small number of cli- 
ents whose primary admitting drug problem 
was marijuana were more likely to be incar- 
cerated at follow-up (100 percent vs. 33 per- 
cent vs. 38 percent vs. 21 percent vs.14 
percent), compared to primary problems with 
alcohol, heroin, or cocaine (with or without 
heroin). And, clients who had received prior 


substance-abuse treatment were significantly 
less likely to be incarcerated at follow-up (19 
percent vs. 28 percent). Education completed 
prior to admission, employment history, 
marital status, SCID diagnoses, and treatment 
program attended were not related to post- 
treatment incarceration.' 

Logistic regression analysis was performed 
to determine the degree of the association 
between treatment completion and incarcera- 
tion at follow-up while controlling for signifi- 
cant client characteristics and other related 
factors found in the bivariate analyses. Ad- 
justed odds ratios were used to interpret sta- 
tistically significant effects: 


{Exp(B) - 1] x 100 = adjusted odds ratio. 
Odds ratios for categorical variables represent 
the odds of the respective outcome for clients 


who had the attribute indicated by the vari- 
able, relative to the odds for clients in a se- 


'§CID-generated diagnostic categories are based on 
hierarchical categories end may include one or 
more of the previous disorders. For example: Cli- 
ents diagnosed with depression may also be diag- 
nosed with other Axis I and Axis II disorders. Cli- 
ents diagnosed with antisocial personality disor- 
der (APD) may also have other disorders. 


lected reference category. 

Age and total prior arrests were entered 
into the regression equation as continuous 
variables, and primary drug problems of al- 
cohol and marijuana were combined due to 
the low number of clients within each cat- 
egory. Table 2 shows that three treatment 
admission variables—age, primary drug 
problem, and criminal justice status—re- 
mained significantly related to incarceration 
at follow-up (prior drug treatment and total 
prior arrests were no longer significant). Each 
one-year increase in the age of a client reduced 
the odds of being incarcerated by 10 percent. 
Having a primary drug problem of cocaine 
and heroin combined reduced the odds of 
being incarcerated at follow-up by 85 percent, 
compared to having a problem with mari- 
juana or alcohol. However, formal criminal 
justice supervision at treatment admission 
increased the odds of incarceration at follow- 
up by over 1000 percent. 

After controlling for treatment admission 
variables, treatment completion remained 
significantly related to incarceration at follow- 
up. Completing treatment reduced the odds 
of being incarcerated at follow-up by 94 per- 
cent. Due to the significant effect of treatment 
completion, we felt it necessary to report the 
characteristics of treatment completers from 
previous findings with this sample (Nemes et 
al., 1999). Additional logistic regression analy- 
ses (not shown here) revealed that older cli- 
ents diagnosed with heroin dependence were 
more likely to complete treatment. In addi- 
tion, clients who were under criminal justice 
supervision at admission were more likely to 
complete treatment than those who had no 
criminal status. It is important to note that 
the treatment program attended (Abbreviated 
Inpatient or Standard Inpatient) was not a 
significant predictor of treatment completion. 
This finding takes on added significance in 
view of other findings showing that complet- 
ing treatment was related to positive out- 
comes regardless of type of treatment 
program attended. 


Discussion 


Our findings suggest that completion of treat- 
ment was associated with considerable reduc- 
tions in incarceration at follow-up in this 
high-risk population. Even after controlling 
for the large negative effect of being under 
formal criminal justice supervision at admis- 
sion (i.e., a high-risk population), complet- 
ing treatment remained an important factor 
associated with substantially lower probabili- 
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ties of incarceration. This result is consistent 
with our prior findings indicating that treat- 
ment completion was related to a number of 
other positive outcomes at follow-up (Nemes 
et al., 1999), even after controlling for a mul- 
titude of other variables related to treatment 
outcomes, such as inpatient treatment ser- 
vices (Messina, Nemes, Wish, & Wraight, 
2001), antisocial personality disorder 
(Messina, Wish, & Nemes, 1999), and gen- 
der (Messina, Wish, & Nemes, 2000). 

One finding that is difficult to interpret is 
the small handful of marijuana/alcohol users 
that were at an increased risk of being incar- 
cerated. The only drug that has been experi- 
mentally shown to cause aggression is alcohol 
(Reiss & Roth, 1993), which could be associ- 
ated with the commission of more violent 
crimes that usually result in incarceration. In 
fact, more crimes are committed under the 
influence of alcohol than under the influence 
of all illegal drugs combined (Boyum & 
Kleiman, 1995). Yet, our bivariate analyses 
indicate that this high-risk group was clearly 
driven by the small number of marijuana us- 
ers. The relationship between drugs and crime 
is complex and not that easy to understand. 
Boyum and Kleiman (1995) report that those 
who sell drugs publicly are more likely to be 
involved in predatory crimes and drug sales 
have been found to have a strong association 
with committing numerous crimes. We ex- 
plored the possibility that this small group was 
more likely to have previously been involved 
in drug trafficking and found that all of the 
groups were equally likely to have had a pre- 
vious arrest for drug sales. 

Although our findings indicate that treat- 
ment completion is associated with a reduced 
likelihood of being incarcerated at follow-up, 
it is difficult to identify the mechanism be- 
hind these findings. Is it treatment comple- 
tion or client compliance that is most 
important? Clients who are motivated to 
complete treatment could also be the most 
motivated to do well after treatment. Previ- 
ous findings from the DCI outline the diffi- 
culties of identifying clients that are likely to 
complete treatment (Nemes et al., 1999). Two 
consistent findings are that older clients 
(Condelli & Hubbard, 1994), and those that 
are court-ordered to obtain treatment 
(DeLeon, 1988; DeLeon, 2000) are generally 
more likely to remain in treatment. Regard- 


less of the “completion versus compliance” 
dilemma, the findings from this study should 
be replicated. If persons who complete treat- 
ment in a TC are less likely to be incarcerated 
at follow-up, residential treatment may be one 
answer to the rising costs of the criminal jus- 
tice system in the United States, as well as to 
the huge social costs to minority populations. 
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A NON-TRADITIONAL approach to 
supervising offenders can provide them with 
structure in a seemingly unstructured envi- 
ronment. Many of our offenders live on a cha- 
otic roller coaster with very little chance of 
getting off the ride. A continuous frustration 
to many probation officers is getting offend- 
ers stable in the office only to send them back 
into their chaotic environment, where they 
return to their “normal” way of dealing with 
problems. When officers provide structure in 
an unstructured environment, offenders can 
learn coping skills that they will carry with 
them when they are not with their officer. 

The Northern District of Texas, Garland 
Division, conducted a women’s issues group 
that consisted of female offenders (mental 
health, drug, white collar, and general offend- 
ers) under federal supervision. The women’s 
group revealed that many of our female of- 
fenders were suffering from depression and 
lack of motivation, which was exacerbated by 
their being overweight. We hypothesized that 
if we were able to get the offenders walking, 
then they would not only improve their physi- 
cal appearance, but also their self-esteem and 
motivation. 


A Program They Could Own 


The women from the original women’s issues 
group were approached with the idea of start- 
ing “their” own walking group, getting to- 
gether one day a week to walk as a group. 
Several women became very excited about the 
concept and began not only to anticipate what 
would come from this group, but to help of- 
ficers plan the program. This gave the women 
ownership of the program and therefore made 
them responsible for its success. Key to the 
success of this type of group is to allow the 


women to think they have the choice to at- 
tend; thus the officer doesn’t have to waste 
time breaking through their guard. Although 
the group was not mandatory for any of the 
women referred, some were strongly encour- 
aged to attend. Often this is important to get 
them to attend the group for the first time, 
after which their peers will keep them com- 
ing back. 

Once plans were underway, the next step 
was to find a centrally located area in Dallas, 
Texas, that would provide walking trails with 
a relaxing atmosphere. We found this at 
White Rock Lake, located in the middle of the 
city, which made it easy for every participant 
to reach within 25 minutes. Other female of- 
fenders outside the women’s issues group 
were referred to the walking group. For those 
women whose officers may not have consid- 
ered referring them, we created a flyer for the 
lobby to entice interest. The wording of the 
flyer was developed by both officers and of- 
fenders. The flyer read: “Do you need some 
time for yourself? Would you like to be 
around other women who understand your 
circumstances? Would you like to feel better 
about yourself physically and do something 
about it?” Many offenders told us that the 
wording of the flyer really got them interested 
in the group. 

To provide tangible means of measuring 
progress, a female deputy with the U.S. Mar- 
shals Office was asked to come in to calculate 
the group’s body fat. Knowing that women 
would not show up for a group if they knew 
they were going to be weighed or measured, 
the officers sent out letters advising them that 
our first meeting would be in the office with 
a guest speaker. They were instructed to come 
dressed in shorts and t-shirts or bring this at- 
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tire with them. Ironically, although they were 
instructed to bring shorts, not a single woman 
in the group did so. Although they did not 
know specifically what they were going to be 
subjected to with this guest speaker, we be- 
lieve that they intentionally did not wear 
shorts in order to maintain control of what 
was going to happen in the group. 

When the women arrived, the marshal was 
already in the room and the women naturally 
thought that she was a part of the group. 
When she was introduced as a U.S. marshal, 
every group member became paralyzed with 
fear that they had been tricked and were all 
going to jail. In general, these offenders had 
never had a positive contact with a U.S. mar- 
shal; their contact consisted of being arrested. 
One of the offenders had actually been ar- 
rested by this same deputy and was quick to 
announce this to the group. The women went 
through a series of emotions in just a few sec- 
onds; terror, which quickly turned to anger, 
and then a sense of relief when they realized 
they were not going to jail. The group imme- 
diately unified to revolt against getting their 
body fat measured. Officers attempted to de- 
fuse the revolt by stating that they would go 
first. In response, a participant stepped for- 
ward and said that she would go first. The 
offenders were given envelopes in which to 
place their results if they chose not to know 
their results immediately. They were then told 
that the deputy was sworn to secrecy and no- 
body had to know their percentage of fat. By 
the time the deputy completed everyone’s test, 
including the officers, participants had loos- 
ened up and were joking with one another, 
sharing their body fat percentage with every- 
one in the group. By the time the class was 
over, the ladies had trust in the group, they 
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had trust (for the first time) in the deputy, 
and they had found a way to laugh about a 
very uncomfortable situation. 

We had not intended to walk during this 
first meeting; however, the group insisted we 
get started. Participants united and decided 
as a group that they would walk around the 
area for a short time. From this experience, 
they learned how to make a decision as a team, 
present it to the “boss,” and execute their plan. 


Learning Life Skills 


The group experience begins before partici- 
pants even leave the house: They experience 
their motivation to come to the group. Be- 
fore attending this program, many offenders 
had little motivation to get out of bed, much 
less exercise. The walking group gives these 
women something to look forward to: talk- 
ing with other women who understand what 
they are going through, knowing that some- 
one cares if they show up or not, and doing 
something to make themselves feel better. 

As the group has continued, it has become 
clear that the original hypothesis (walking will 
decrease depression while increasing self-es- 
teem and motivation) underestimated the 
power of this group. There are many life skills 
that these women are learning without being 
aware of it and, because of this, there is no 
resistance so they are able to take the learned 
skills home with them. First, walking becomes 
a symbol of moving forward in life. Offend- 
ers are physically moving to achieve the goal 
of finishing that day’s walk. Each woman 
shows up with a goal, whether it be to finish 
the walk, push to finish last week’s territory 
in a shorter time, or even keep up with the 
fastest walker. They may have accomplished 
their goal just by showing up. They must learn 
to accept their accomplishments as well as 
their limitations. 

Offenders are learning how to work as a 
team through leadership and encouragement. 
They are learning to make decisions together 
and plan for the future. For example, one day 
the officer got caught up at the office and was 
late getting to the lake. This left the women 
with a dilemma: go ahead and walk or wait? 
As a group they determined that they would 
go ahead and ‘valk, but walk the circular trail 
so they could watch for the officer’s arrival. 
They further considered how to handle this 
situation in the future and determined which 
path they would take so that any late-comers 
would know where to find them. 

Learning to set appropriate limits without 
feeling guilty is often a hard lesson for female 


offenders to learn. One day was very humid 
and hot. All the women were having a hard 
time finishing the normal walk, but Sharon 
in particular was having problems. Sharon, 
an extroverted single mother in her mid 30’s, 
has a troubled teenager over whom she has 
little control. Sharon has been unable to set 
limits and stick to them without validation 
from her peers. On this particular day, 
Sharon’s normal walking partner did not 
show up. Sharon was having great difficulty 
keeping up with the others and became more 
frustrated by the minute. This appeared to be 
a perfect opportunity to discuss accepting 
one’s limits. We discussed the fact that many 
women have a hard time saying “no” and that 
it is important for them to listen to their 
minds and bodies to become aware of when 
they need to stop pushing. Sharon was given 
“permission” to tell the others in the group 
that they were pushing her too hard and she 
would not be keeping up. She was encour- 
aged to do this without the guilt generally as- 
sociated with saying “no.” When she set her 
limit and accepted that she wasn’t going to 
keep up with the rest of the group, she slowed 
down to a pace that was comfortable for her. 
She found support when another woman de- 
cided to keep her company. Her officer also 
stayed by her side until she finished the walk. 
This gave Sharon positive, experiential prac- 
tice in being aware of her limitations, express- 
ing these limitations appropriately, and 
following through with her wishes. 

Learning alternative ways to deal with an- 
ger is another skill the women are building. 
One woman came to group one day annoyed 
about the lack of support she receives from her 
family of origin. As we walked, she talked about 
her frustration that she has always been there 
for her family, but when she needed them, they 
were nowhere to be found. As she became 
more agitated, she began to walk briskly until 
she was moving at a slow jog. After she released 
her anger, her pace naturally slowed back 
down. This process allowed her to express her 
anger in a physically healthy manner. 


A Case in Point 


The walking group, an apparently unstruc- 
tured activity, in fact gave the offenders a 
loose, adaptable structure within which they 
were able to learn skills that have enhanced 
their lives and their supervision. However, it 
has helped Nicole in almost every aspect of 
her life. Nicole is serving a three-year term of 
supervised release for Using a Facility of In- 
terstate Commerce to Promote and Facilitate 


Unlawful Activity Involving Prostitution. 
When she was first released from prison, she 
was very guarded and verbal about not letting 
probation know anything personal about her. 
As the weeks went on, she became very de- 
pressed and suicidal, and eventually wouldn’t 
leave her home. She attended the original 
women’s issues group only to keep her officer 
“off her back.” However, during the group, she 
began to open up, finding a non-judging trust 
with her peers. Nicole was one of the first to 
jump at the opportunity to participate in the 
walking group. In fact, she pushed to get the 
group started early. The first day of the group 
was a turning point for Nicole. The deputy who 
measured our body fat was the deputy who had 
arrested Nicole on her instant offense. Al- 
though she was scared, she participated in the 
measurements, thanked the deputy for com- 
ing, and was able to joke that it was nice to see 
the deputy leave without her in handcuffs. 
Nicole has made remarkable progress in her 
personal life. Before the walking group, Nicole 
got up in the morning only to get her daugh- 
ter off to school and promptly returned to bed. 
She suffers from major depressive disorder and 
was non-compliant with medications pre- 
scribed for this disorder. She used the excuse 
that she couldn’t take her anti-depressant be- 
cause she was afraid that it would make her 
gain even more weight. Until her supervision, 
Nicole had never worked a legal job in her life 
and was terrified of the rejection she might face 
if she began to seriously seek employment. 
Nicole came weekly to the walking group and 
made much progress. The first day we met at 
the lake, she could not locate the meeting place, 
but drove around the lake for an hour. Instead 
of becoming frustrated and angry, she realized 
how relaxed she felt just being close to the wa- 
ter. The following week, she was at the meet- 
ing place early and announced that she had 
been coming out to the lake daily to walk. 
Nicole quickly became a leader in the group, 
pushing others to try to pick up the pace and 
go a little further. Those who couldn’t keep 
up developed the goal of being able to keep 
up with her in the future. Nicole became com- 
pliant with her medication and not only be- 
gan to feel better, but was looking great. One 
day, Nicole complained to the group as they 
walked that she had filled out an application 
several months earlier at Wal Mart and was 
annoyed because she had never received a re- 
sponse. The group suggested that she take the 
initiative and follow up with Wal Mart. She 
took the group’s advice and drove straight to 
Wal Mart, which hired her on the spot. 
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Levels of Benefit 


The walking group has met regularly for the 
past seven months. During this time, we have 
had 15 offenders participate. The level of ben- 
efit varies from participant to participant. 
Three have found full-time professional jobs. 
Two of these women have informed their 
employers that they are participating in an 
exercise program and have asked for flexibil- 
ity in their schedules on walking day to allow 
continued attendance. Their employers agree 
to this most of the time. Recently, one of the 
walkers admitted to her officer that she had 
used cocaine. Obviously, this is a serious vio- 
lation of her supervision, in addition to be- 
ing against the law. However, because of the 
working relationship she had built with her 
officer through her participation in the group, 


she admitted to feeling guilt for the first time 
ever in her life. She faced consequences for 
her actions and continues to walk weekly with 
the group. Another woman has attended ev- 
ery week without fail. Although she contin- 
ues to be unemployed, she has become more 
active in the community, doing volunteer 
work and spending less time at home (which 
had been adding to her depression). 

Not all participants have enjoyed the 
walking group. One woman came to the 
group a couple of times and decided that she 
did not like walking and hated the heat. Al- 
though she no longer participates in the 
group, it has been easier for her officer to 
break through her anger and supervise her 
because she knows her officer cares. Regard- 
less of the level of personal benefit, offenders 


have become more open with their supervis- 
ing officers, which allows officers to be pro- 
active in their supervision of these offenders. 
Conducting a walking group has given struc- 
ture to the offenders in a non-traditional way. 
The group was started with the simple idea of 
forming a program with offenders so they could 
walk together. It has allowed offenders to physi- 
cally move forward in their lives while learning 
valuable life skills. Skills learned in the group 
have helped not only the participants but also 
the officers. Offenders quickly realized that of- 
ficers are human, that they care and are inter- 
ested in offender’s progress. In turn, offenders 
trust officers. Officers are given an opportunity 
to witness remarkably rapid progress emerging 
from a program that has enhanced their ability 
to supervise these women in the community. 
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A Review of Research for Practitioners 


Reviewing and Clarifying the 
Role of Religion in Reducing 
Crime and Delinquency 


By Byron R. JOHNSON 


Many concerned with the wellbeing of civil 
society have been particularly intrigued by the 
possible role of religion, religious practices, or 
faith-based groups. As a researcher, I am in- 
trigued not only with these questions, but with 
empirical answers to how, for better or worse, 
religion affects the way people actually live their 
lives. Indeed, over the last several decades sci- 
entists have begun to carry out a great deal of 
such empirical work and we are now able to 
objectively answer many of these questions. In 
fields ranging from medicine to the social and 
behavioral sciences, scholars have studied the 
influence of religion and religious practices on 
a wide range of health and social outcomes. 
These scientific pursuits have yielded an im- 
pressive body of empirical evidence that too 
often goes unnoticed by the academy, public 
policy experts, and even those who occupy the 
pews of America’s houses of worship. In this 
paper, I review research on the influence or 
impact of religion on an array of social and 
behavioral outcomes, as well as research assess- 
ing the effectiveness of faith-based organiza- 
tions. I conclude with relevant policy 
recommendations. 


Religious Practices and 
Outcomes—A Review of 
the Research 


Over the last several decades a notable body 
of empirical evidence has emerged on the re- 
lationship between religion or religious prac- 
tices and a host of outcomes. Ina recent book 
published by Oxford University Press, Harold 
Koenig and colleagues Michael McCullough 
and David Larson have systematically re- 
viewed much of this work.' This lengthy and 
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meticulous review of over a thousand stud- 
ies focuses on scholarship appearing in ref- 
ereed journals, and documents that religious 
practices or religious involvement are asso- 
ciated with beneficial outcomes in both 
mental and physical health. These outcome 
categories include, for example, hyperten- 
sion, mortality, depression, alcohol use/ 
abuse and drug use/abuse, and suicide. Each 
of these areas is relevant either directly or 
indirectly to the subject of crime and delin- 
quency. Reviews of additional social science 
research also confirm that religious commit- 
ment or involvement in religious practices 
is significantly linked to reductions in both 
delinquency among youth and adolescent 
populations and criminality in adult popu- 
lations. | summarize below a number of 
these relevant research literatures. 


Hypertension 


Hypertension is defined as a sustained or 
chronic elevation in blood pressure. It is the 
most common of cardiovascular disorders 
and affects about 20 percent of the adult 
population. Not surprisingly, social epidemi- 
ologists are interested in the effects of socio- 
environmental determinants of blood 
pressure. In recent years, epidemiological 
studies have found that reported higher lev- 
els of religious activities are associated with 
lower blood pressure. Our review of the re- 
search indicates that 77 percent of the studies 
reviewed (n=30) conclude that religious ac- 
tivities or involvement tend to be linked with 
reduced levels of hypertension. Further, 
church-based hypertension intervention pro- 
grams have achieved considerable docu- 
mented success in lowering blood pressure 
within African-American congregations.’ 
Given that 50 million Americans suffer from 
high blood pressure, it seems prudent to con- 
duct additional research to determine if and 
how religious communities may be potential 
sources of hypertension control. 


Mortality 


A significant body of research reveals an as- 
sociation between intensity of participation 
in religious activities and greater life expect- 
ancy. Involvement in a religious community 
is consistently related to lower mortality and 
longer survival in 75 percent of the published 
studies. This association is found independent 
of the effect of confounders such as age, sex, 
race, education, and health. In fact, longitu- 
dina! research in a variety of different cohorts 
has also documented that frequent religious 
attendance is associated with a significant re- 
duction in the risk of dying during follow-up 
periods as long as 28 years.* 


Depression 


Depression is the most common of all men- 
tal disorders and people with depression are 
also at increased risk for use of hospital and 
medical services and for early death from 
physical causes.’ A total of 102 studies exam- 
ine the religion-depression relationship and 68 
percent find that religious involvement tends 
to be associated with lower incidence of de- 
pression. People who are frequently involved 
in religious activities and who highly value their 
religious faith are at reduced risk for depres- 
sion. Religious involvement seems to play an 
important role in helping people cope with the 
effects of stressful life circumstances. These 
findings have been replicated across a number 
of large, well-designed studies and are consis- 
tent with much of the cross-sectional and pro- 
spective cohort research that has found less 
depression among the more religious. 


Suicide 

Suicide now ranks as the ninth leading cause 
of death in the United States. This is particu- 
larly alarming because suicides tend to be 
underestimated, since many of these deaths 
are coded as accidental. A substantial litera- 


ture documents that religious involvement is 
associated with lower rates of suicide, suicidal 
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behavior, and suicidal ideation, as well as less 
tolerant attitudes toward suicide across a va- 
riety of samples from many nations. In total, 
87 percent of the studies reviewed on suicide 
found these beneficial outcomes. 


Promiscuous Sexual Behaviors 


Out-of-wedlock pregnancy, often a result of 
sexual activity among adolescents, is largely 
responsible for the nearly 25 percent of chil- 
dren age six or younger who are below the 
federal poverty line. According to the Cen- 
ters for Disease Control, unmarried mother- 
hood is also associated with significantly 
higher infant mortality rates. Further, sexual 
promiscuity increases significantly the risk of 
contracting sexually transmitted diseases. 
Studies in our review generally show that 
those who are religious are less likely to en- 
gage in premarital sex or extramarital affairs 
or to have multiple sexual partners. We found 
that approximately 97 percent of the studies 
reviewed (n=38) reported significant corre- 
lations between increased religious involve- 
ment and lower likelihood of promiscuous 
sexual behaviors. 


Drug and Alcohol Use 


The abuse of alcohol and illicit drugs ranks 
among the leading health and social concerns 
in the United States today. According to the 
National Institute for Drug Abuse, approxi- 
mately 32 million Americans engage in binge 
drinking, and 11 million Americans are heavy 
drinkers. Additionally, some 14 million 
Americans are current users of illicit drugs.° 
Both chronic alcohol consumption and abuse 
of drugs are associated with increased risks 
of morbidity and mortality.’ Well over one 
hundred drug and alcohol studies examine 
the relationship between religiosity and drug 
or alcohol use and abuse, and 90 percent of 
these studies (n=151) conclude that partici- 
pation in religious activities is associated with 
a lessened tendency to use or abuse alcohol 
or drugs. These findings remain significant 
regardless of the population under study (i.e., 
children, adolescents, and adult populations). 


Delinquency 


The role of religion in reducing or prevent- 
ing crime and delinquency has been debated 
for many years, and yet, until recently, there 
was a lack of consensus about the nature of 
this relationship. In an effort to bring some 
clarity to this area, this review summarizes 
findings from several systematic reviews of the 
research in this area. 


Dating back to Hirschi and Stark’s (1969) 
classic study “Hellfire and Delinquency,” 
there has been an interest in uncovering 
whether religion decreases, increases, or es- 
sentially does not affect criminal behavior. 
Hirschi and Stark (1969) discovered that no 
relationship existed between levels of religious 
commitment among youth and measures of 
delinquency. Subsequent replications both 
supported (Burkett and White, 1974) and re- 
futed Hirschi and Stark’s original finding 
(Higgins and Albrecht, 1977; Albrecht et al., 
1977; Jensen and Erikson, 1979). Stark et al. 
(1982) later suggested that these contradic- 
tory findings were the result of the moral 
makeup of the community being studied. 
Stark and his colleagues suggested that areas 
with high church membership and attendance 
rates represented “moral communities,” while 
areas with low church membership typified 
“secularized communities.” Consequently, 
studies of delinquency in moral communi- 
ties yielded an inverse relationship between 
religious commitment measures and delin- 
quency (Albrecht et al., 1977), while areas 
with low church membership rates failed to 
generate the inverse relationship (Hirschi and 
Stark, 1969). In other words, one would ex- 
pect to find an inverse relationship between 
religiosity and delinquency in moral commu- 
nities and find little or no effect of religiosity 
on individuals in secularized communities. 

Several literature review articles and a 
steady stream of important delinquency stud- 
ies have made increasingly obvious the con- 
sistent and growing evidence that religious 
commitment and involvement help protect 
youth from delinquent behavior and deviant 
activities.* Recent evidence suggests that such 
effects persist even in communities typified 
by decay and disorganization.’ There is 
mounting evidence suggesting that religious 
involvement can lower the risks of a broad 
range of delinquent behaviors, including both 
minor and serious forms of criminal behav- 
ior.'° Recent evidence also suggests that reli- 
gious involvement may have a cumulative 
effect throughout adolescence and thus may 
significantly lessen the risk of later adult 
criminality.'' Additionally, there is growing 
evidence that religion can be used as a tool to 
help prevent high-risk urban youths from 
engaging in delinquent behavior.'? Religious 
involvement may help adolescents learn “pro- 
social behavior” and give them a greater sense 
of empathy toward others—thereby decreas- 
ing the likelihood of committing acts that 
harm other people. Similarly, once individu- 


als become involved in deviant behavior, par- 
ticipation in specific kinds of religious activ- 
ity may help steer them back to a course of 
less deviant behavior and, more important, 
away from potential career criminal paths." 

Research on adult samples is less common, 
but tends to represent the same general pat- 
tern, that religion reduces criminal activity by 
adults. An important study by T. David Evans 
and colleagues found that religion, indicated 
by religious activities, reduced the likelihood 
of adult criminality as measured by a broad 
range of criminal acts. The relationship per- 
sisted even after secular controls were added 
to the model. Further, the finding did not 
depend on social or religious coniexts.'* A 
small but growing literature focuses on the 
links between religion and family violence. 
Several recent studies report that regular re- 
ligious attendance is inversely related to abuse 
among both men and women.’ All total, 80 
percent of these crime and delinquency stud- 
ies (n=45) reviewed show reductions in de- 
linquency and criminal acts to be associated 
with higher levels of religious activity and in- 
volvements.'® 

In sum, a review of the research on reli- 
gious practices and health outcomes indicates 
that, in general, higher levels of religious in- 
volvement are associated with reduced hyper- 
tension, longer survival, lower incidence of 
depression, lower levels of drug and alcohol 
use and abuse, lower incidences of promis- 
cuous sexual behaviors, reduced likelihood of 
suicide, lower rates of delinquency among 
youth, and reduced criminal activity among 
adults. This body of research demonstrates 
that those who are most involved in religious 
activities tend to fare better with respect to 
important and yet diverse outcome factors. 
Religious commitment is now beginning to 
be recognized by scholars in disciplines like 
medicine, physical and mental health, soci- 
ology, and criminology as a key protective 
factor, shielding youth from a number of 
harmful outcomes. At the same time, a simi- 
lar body of research consistently finds that 
religious commitment also promotes or en- 
hances beneficial outcomes like well-being,'” 
hope,'* meaning and purpose,"’ self-esteem,”° 
and educational attainment.”! The review of 
a large number of studies across multiple dis- 
ciplines, with diverse samples and method- 
ologies, leaves the inescapable conclusion that 
the empirically documented effect of religion 
on physical and mental health outcomes is 
remarkably positive. 
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Faith-Based Organizations 


Faith-based organizations (FBOs) like the 
Salvation Army, Lutheran Social Services, 
Teen Challenge, Prison Fellowship, or Catho- 
lic Charities have been part of public life for 
decades, but the dialogue has recently taken 
on a new and higher public profile. By some 
estimates, FBOs provide $20 billion of pri- 
vately contributed funds to social service de- 
livery for over 70 million Americans annually. 
While an impressive and mounting body of 
evidence shows that higher levels of religious 
practices or involvement are linked to reduc- 
tions in various harmful outcomes, does a 
similar body of evidence evaluate the effec- 
tiveness of FBOs? The short answer is that 
rigorous evaluation of FBOs is not commonly 
found in the form of published studies. What 
research has been completed, however, reveals 
that FBOs are on the whole quite effective.” 
A number of studies have documented that 
faith-based programs are effective, especially 
when compared to a non-faith-based inter- 
vention. Preliminary evaluations of faith- 
based drug treatment and offender 
rehabilitation programs” in prisons as well 
as aftercare settings,** based on overtly reli- 
gious modalities, find them more effective in 
reducing relapse” and lowering recidivism.”° 
Similarly, church-based health care initiatives 
targeting hypertension, diabetes, and mater- 
nal and child health have been found to be 
particularly effective in African-American 
congregations.’ 


Conclusions 


Our review of the literature on faith-based or- 
ganizations reveals two very basic facts. First, 
what we do know about their effectiveness is 
positive and encouraging. FBOs appear to have 
considerable advantages over comparable 
secular institutions in helping individuals over- 
come difficult circumstances (e.g., imprison- 
ment and drug abuse). Second, although this 
literature is positive, it is also limited. The most 
rigorously studied faith-based entity to date— 
faith-based prison programs like Prison Fel- 
lowship—still requires much more long-term 
research. A host of other services that FBOs 
provide such as housing, welfare-to-work, al- 
cohol and drug treatment, education, after- 
school programs, and any number of outreach 
programs to disadvantaged populations have 
not been subjected to the most serious kind of 
evaluation research. 

By any measure, this area of social science 
research is underdeveloped. But for several 
reasons, the prospects for future research are 


impressive. First, FBOs are now receiving long 
overdue attention for the services they pro- 
vide. This attention has resulted in new aca- 
demic interest in the study of religion, and 
hopefully in the rigorous investigation of 
FBOs. Rigorous research is needed on: 
1) faith-based mentoring of at-risk youth, 
such as children of prisoners; 2) after-school 
programs for children that provide faith- 
based literacy and other basic skills; 3) faith- 
based alternative sentencing programs or 
aftercare programs; and 4) faith-based prison 
programs like those operated by Prison Fel- 
lowship and Kairos. Second, and possibly 
even more important, the scientific study of 
religion has grown in impressive ways over 
the past several decades. Researchers are now 
in a position to cite hundreds of solid studies 
in peer-reviewed journals that indicate a strik- 
ing correspondence between religiosity and 
general health and wellbeing. Third, above all 
the political and financial considerations, 
what we know about the effectiveness of reli- 
gion via FBOs represents the tip of the ice- 
berg for what we already know about the 
positive impact of religion in a host of other 
areas outlined earlier. 
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A Survey of Technological Innovation 


Finding Online Criminal 
Justice Materials 


With the Internet growing at a phenomenal 
rate, a major problem has become how to find 
relevant information when there are hundreds 
of millions of web pages located on hundreds 
of thousands of servers around the world. The 
initial reaction to the Web as an information 
resource can be overwhelming, much like the 
first experience of walking into a large library 
and seeing row after row of books. As libraries 
moved from card catalogs to electronic cata- 
logs to searchable article databases, finding re- 
sources became much easier. 

The Internet has been considered a major 
research source only for a few years; thus ways 
to search it are still in their infancy. Attitudes 
toward the overall value of materials found 
on the Web vary. Some are wary because any- 
one can post a Web site, whether they can 
back up their ideas with facts or not. How- 
ever, materials on the Web can be used effec- 
tively if they are judged by the same standards 
as other research; e.g. is the author a known 
authority, does the page have a bibliography 
and/or hyperlinks to support its claims, are 
the statements plausible, do they agree or dis- 
agree with what you have read elsewhere, etc. 
Knowing the differences between “sensa- 
tional,” “popular,” “substantive news/general 
interest,” and “scholarly” publications helps 
too, as all of these types of information are 
available. Becoming a discriminating Web 
researcher is a must. 


Where Can I Find Specifically 
Criminal Justice Materials? 


There are many locations one can check for 
criminal justice information. Where best to 
look depends upon what type of information 
you are seeking: scholarly articles and con- 
ference papers, government reports and 
funded research, crime statistics, international 
crime trends, or more personal information 
such as arrest records or correctional inmate 


data. The latter has created considerable de- 
bate among those who want easy Internet ac- 
cess to all public records and privacy 
advocates who want such records made un- 
available to ordinary citizens. 

There are specific index and abstract da- 
tabases for the social sciences, but few dedi- 
cated to criminology or criminal justice. 
Social science listings include: PsychInfo, 
Psychcrawler, Wilson Social Sciences Ab- 
stracts Full Text, International Bibliography 
of the Social Sciences, and ERIC. ERIC offers 
educational research, and is a good source to 
search for juvenile justice-related materials 
such as at-risk students. Medline offers ac- 
cess to medical journals. Some of these data- 
bases require entry through a university 
library portal or an agency site license. 

Criminal Justice Abstracts is the most 
comprehensive database available within our 
discipline, but can be accessed online only 
through a library that subscribes to it. Crimi- 
nal Justice Abstracts provides citations, with 
abstracts, to the world’s literature in crimi- 
nology, including trends, crime prevention 
and deterrence, juvenile delinquency, juvenile 
justice, police, courts, punishment, and sen- 
tencing. Sources include comprehensive cov- 
erage of international journals, books, reports, 
dissertations, and unpublished papers on 
criminology and related disciplines. 

Even more useful is the NCJRS Abstract 
Database, and it’s free! The National Crimi- 
nal Justice Reference Service Abstracts Data- 
base contains summaries of more than 
150,000 criminal justice publications, includ- 
ing federal, state, and local government re- 
ports, books, research reports, journal articles, 
and unpublished research such as ASC and 
ACJS conference papers. Many of the items 
in the database are directly linked to full text 
copies of the materials. If not, NCJRS will mail 
you a copy of the documents or send items 
via interlibrary loan. Strangely, while the sub- 
ject terms used in this database are all listed 
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in the National Criminal Justice Thesaurus, 
a 300+ page reference tool listing more than 
6,000 keywords, this document is not avail- 
able online. 

Crime statistics and other agency reports 
may or may not be in the NCJRS database. 
Below is a tutorial on specifically how to lo- 
cate crime statistics. It was formulated by 
Steve Cooper, University of California, Irvine. 


Locate Crime Statistics on the Web: 


A. Uniform Crime Reports (UCR) 
* Step 1: Go to the FBI’s website at http:// 
www.fbi.gov 


* Step 2: Click on the link to the Uniform 
Crime Reports 


* Step 3: Click on the link to the year of the 
UCR that you desire. You should now see 
a list similar to this one: 


Section I—Summary of the Uniform 
Crime Reporting Program 


Section II—Crime Index Offenses Re- 
ported 


Section I1I—Crime Index Offenses 
Cleared 


Section [V—Persons Arrested 


Section V—Incidents of Family Violence: 
A Special Study 


Section VI—Law Enforcement Personnel 
Section VII—APPENDICES 


If you want an overview of the UCR, go to 
Section I. If you want to know how many 
crimes were reported to the police (for ex- 
ample, how many robberies were reported to 
police in California) then go to Section II. If 
you want to know how many people were 
arrested (for example, how many people were 
arrested for murder in California) then go to 
Section III. If you want detailed information 
regarding those arrested for various offenses 
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(for example, how many Whites were arrested 
for rape), then go to Section IV. 


Frequently Asked Questions (FAQs) of the 
UCR 


http://www. fbi.gov/ucr/fags.htm 
B. Sourcebook of Criminal Justice Statistics 


* Step 1: Go to the Sourcebook’s website, lo- 
cated at: 


http://www.albany.edu/sourcebook 


If you are looking for data on the number 
and types of criminal justice agencies and em- 
ployees, criminal justice expenditures, 
workload of agency personnel, and State-by- 
State statutory information, go to Section 1— 
Characteristics of the criminal justice systems. 
If you are looking for data on the results of 
nationwide public opinion polls on such mat- 
ters as fear of victimization, the death penalty, 
gun control, drug use, and ratings of law en- 
forcement and judicial system performance, go 
to Section 2—Public attitudes toward crime 
and criminal justice-related topics. If you are 
looking for data from several indicators of the 
extent of illegal activities, then go to Section 
3—Nature and distribution of known offenses. 
These contain surveys of individuals and 
households that may have been victims of 
crime, proportions of persons reporting that 
they have used various drugs or participated 
in other illegal activities, and law enforcement 
agency counts of offenses reported to them. 

If you are looking for data that include 
tabulations of arrestees by age, sex, race, and 
geographic area; proportions of known 
crimes cleared by arrests; and counts of ille- 
gal goods and assets seized, go to Section 4— 
Characteristics and distribution of persons 
arrested. If you are looking for data on the 
number of juveniles and adults processed 
through the courts and on the characteristics, 
dispositions, and sentences of defendants, go 
to Section 5—Judicial processing of defen- 
dants. If you are looking for data about per- 
sons on probation and parole, juveniles in 
custody, persons in local jails, population and 
movement of inmates in state and federal 
prisons, and characteristics of state and fed- 
eral prison inmates, go to Section 6—Persons 
under correctional supervision. The section 
also presents data on offenders executed and 
offenders currently under sentence of death. 

For additional information regarding the 
Sourcebook: 


http://www.albany.edu/sourcebook/1995/ 
about.html 


C. National Crime Victimization Survey 
(NCVS) 


* Step 1: Go to the U.S. Department of 
Justice’s Bureau of Justice Statistics 


website: http://www.ojp.usdoj.gov/bjs/ 


* Step 2: Click on the link for “Crimes and 

Victims” 

If you want general information about 
victimology, click on “Criminal victimization, 
general.” If you want detailed information 
about the female victims, elderly victims, 
teenage victims, etc., click on “Victim char- 
acteristics.” If you want information about 
types of crime, victim/offender relationship, 
weapon use, place of occurrence, cost of 
crime, etc., click on “Characteristics of crime.” 

One-stop shopping for federal agency sta- 
tistics is available at FedStats. The Bureau of 
Justice Statistics offers access to a number of 
criminal justice-related statistics. The site in- 
cludes the ability to drill down and has 
downloadable spreadsheet data. State infor- 
mation on crime stats and other criminal jus- 
tice agency data are maintained by Statistical 
Analysis Centers in each state, with central- 
ized efforts coordinated by JRSA. Crime stats 
for universities and colleges are available, too. 

For criminal justice researchers and stu- 
dents who need data to analyze for research 
methods and stats classes, the National 
Archive of Criminal Justice Data serves as the 
final resting place for data sets resulting from 
funded research projects. Unfortunately, the 
data sets, code books, and other materials are 
not organized in a user friendly way. Expert 
knowledge on how to import the data sets into 
SPSS or SAS is required. However, the 
archive’s maintainer, the Inter-university 
Consortium for Political and Social Research, 
has a sponsored summer program to provide 
training. According to ICPSR, the Summer 
Program in Quantitative Methods of Social 
Research offers a comprehensive, integrated 
program of studies in research design, statis- 
tics, data analysis, and social methodology. 
Basic methodological and technical training 
is offered, along with opportunities for ad- 
vanced work in specialized areas. 

For more user friendly data, pay a visit to 
the National Consortium on Violence Research 
site. Besides UCR and NVS data, NCOVR main- 
tains supplemental homicide reports, city-level 
aggravated assault data, and hospital reports. 

International and comparative data is 
more difficult to find but available. The 
United Nations Interregional Crime and Jus- 


tice Research Institute maintains an exhaus- 
tive library on the prevention and control of 
criminality and deviance as well as related 
social problems, such as drug abuse, malad- 
justment, etc. The library collection includes 
some 6000 authors, as well as more than 300 
series and 600 publishers. 

An effort to index government reports, 
plus journalistic and Web resources on inter- 
national topics is ongoing at the World Jus- 
tice Information Network, directed by Sergey 
Chapkey. According to its mission statement, 
WIJIN is an Internet-based system for shar- 


ing open source information on crime, jus- - 


tice and the rule of law among policy makers, 
executives, criminal justice and law enforce- 
ment officials, international organizations, re- 
searchers and other academics, students, civic 
activists, journalists and concerned citizens 
worldwide. They also offer a news story clip- 
ping service featuring international crime and 
criminal justice topics. 

People are now looking to the Web for 
personal information about other people that 
has never been easily available—unless you 
hired a private detective—and was in some 
cases “protected.” There appears to be a great 
deal of interest in using search tools to run 
criminal background checks. As of yet this 
service is not being made available by state 
agencies to private citizens. But, given that in 
some states like Florida such information is 
subject to Sunshine laws and available as pub- 
lic records, it is only a matter of time before 
enterprising entrepreneurs set up Web sites 
and start charging for access. Services such as 
Net Detective promise to provide this kind 
of information. 


Net Detective Promises 


+ Locate emails, phone numbers, and street 
addresses 


+ Geta copy of your FBI file 
+ Find debtors and locate hidden assets 
* Check driving and criminal records 


* Locate old classmates, missing family 
member, or a long-lost love 


* Do background checks on employees be- 
fore you hire them 


* Investigate family history, birth records, 
death records, and social security records 


* Discover how unlisted phone numbers are 
located 


* Check out your new or old love interest 
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* Verify your credit reports so you can cor- 
rect any wrong info 


* Track anyone’s internet activity to see the 
sites they visit 


* Explore secret web sites that conventional 
search engines miss. 


http://www.reversephonedirectory.com/ 
netdet2000/ 


Both court and correctional records data- 
bases are moving to the Web, but not without 
some controversy. The practical difficulty of 
getting at court and corrections documents kept 
the privacy question a non-issue until the 
Internet changed the world. The law has always 
recognized that court documents were public, 
and theoretically they were, but the practical 
difficulty of reviewing those documents kept 
them effectively private. Forcing citizens to come 
to the courthouse and then charging outrageous 
copying fees deterred most. Technology now 
makes those documents ‘in fact’ public and in- 
stantly accessible. How citizens will use this in- 
formation only time will tell. 

Potential employers, rental agents, and 
creditors would certainly want this data. I of- 
ten tell my students they can use the local 
county clerk’s database to screen potential 
dates as all misdemeanor and felony convic- 
tions dating back to 1984 are listed. Some states 
are blocking commercial use of the informa- 
tion and/or making finding information so 
difficult most can’t get to what they want. 

Many states already maintain searchable 
online databases of convicted sexual predators 
and sexual offenders, as public access to these 
was mandated as part of legislation such as 
Megan’s Law. Actually, the law did not require 
online access to the records, but states decided 
to provide it. These databases contain current 
addresses and photos of convicted offenders. 
In 1999, a group of Oregon convicted sex of- 
fenders sued to block the opening of that state’s 
registry. The Florida Department of Correc- 
tions is one among many that offers online 
databases including all inmates and those un- 
der probation or parole supervision. 

Debates pitting individual privacy rights vs. 
access to public government records are cer- 
tain to continue. The United States holds a 
position somewhat in the middle compared to 
Canada and the U.K. Canada offers its citizens 
greater privacy protections, while the U.K. has 
long held that its citizens do not have the right 
to access government-collected information. 
Human rights and Constitutional rights advo- 
cates argue that the release of government-held 
information is the only way to fully disclose 


certain illegal or unethical state actions. For 
example, sites that help citizens obtain FBI files 
and other government records under the Free- 
dom of Information Act have appeared. 

Of course, FOIA information could be 
misused, just like any of these kinds of records. 
The FOIA law includes a privacy provision and a 
personal privacy exemption from release of gov- 
ernment records. This exemption involves a bal- 
ancing of the public’s interest in disclosure against 
the degree of invasion of privacy that would re- 
sult from disclosure. Ifa request involves this ex- 
emption, the requester must provide a brief 
explanation of the public benefits from disclo- 
sure, and how that disclosure sheds light on gov- 
ernment activities, so that it can be determined 
whether any invasion of privacy resulting from 
disclosure would be “clearly unwarranted.” 


Additional Resources: 


PsychInfo 
http://www.silverplatter.com/catalog/ 
psyi.htm 


Psychcrawler 
http://www. psychcrawler.com/ 


Wilson Social Sciences Abstracts Full Text 
http://www.silverplatter.com/catalog/ 
wsaf.htm 


International Bibliography of the Social 

Sciences 
http://www.silverplatter.com/catalog/ 
ibss.htm 


ERIC Database Search 
http://www.accesseric.org/searchdb/ 
searchdb.html 


Medline 
http://www.nlm.nih.gov/databases/ 
freemedl.html 


Medical Journal Finder 
http://mijf.de/ 


Criminal Justice Abstracts 
http://www.silverplatter.com/catalog/ 
cjab.htm 


NCJRS Abstracts Database 
http://www.ncjrs.org/database.htm 


Bureau of Justice Statistics 
http://www.ojp.usdoj.gov/bjs/ 
FedStats 
http://www. fedstats.gov/ 


Federal Justice Statistics Resource Center 
http://fjsrc.urban.org/index.shtml 


JRSA State Statistical Analysis Centers 
http://www. jrsainfo.org/sac/index.html 


U.S. Academic Crime Statistics Link Guide 
http://www.crime.org/ 
links_academic.html 


National Archive of Criminal Justice Data 
http://www.icpsr.umich.edu/NACJD/ 
home.html 


National Consortium on Violence Research 
http://www.ncovr.heinz.cmu.edu 


Agencies Providing Criminal Justice 
Information 
http://www. fsu.edu/~crimdo/info.html 


Cybrary 
http://talkjustice.com/cybrary.asp 


APB News.com 
http://www.apbnews.com/ 


United Nations Interregional Crime 
and Justice Research Institute 
http://www.unicri.it 


World Justice Information Network 
http://www. justinfo.net/ 


Interpol 
http://www. interpol. int/ 


Net Detective 2000 
http://www.reversephonedirectory.com/ 
netdet2000/ 


Lexis-Nexis Public Records Searches 
http://www.lexis-nexis.com/business/ 
pubrec/ 


Due Diligence Data 
http://world.std.com/~mmoore/ 


An Open and Shut Case 
http://govtech.net/publications/gt/1999/ 
nov/MagstoryA/magstorya.shtm 


Leon Co., FL Clerk of Courts 
http://www.clerk.leon.fl.us/ 


Florida Dept. of Corrections Inmate 

Population Information Search 
http://www.dc.state.fl.us/activeinmates/ 
inmatesearch.asp 


Florida Dept. of Corrections Supervised 

Population Information Search 
http://www.dc.state.fl.us/ 
activeoffenders/offendersearch.asp 


Florida Dept. of Law Enforcement Sexual 
Offenders/Predators Search 
http://www. fdle.state.fl.us/ 
Sexual_Predators/index.asp 


Freedom of Information Act Services 
http://www. foiaservices.com/ 
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Gangs 


The youth gang problem has spread beyond 
the largest cities and traditional urban areas 
in the U.S., with all 50 states reporting the 
presence of gangs by the late 1990s, accord- 
ing to the Office of Juvenile Justice and De- 
linquency Prevention (OJJDP). The study, 
based on data compiled from 1970 to 1998, 
also showed that the geography of gangs has 
changed dramatically over that time. In the 
South, for example, the number of gang- 
plagued cities has risen 33-fold and this re- 
gion now ranks second among regions 
nationwide in this category. However, re- 
searchers report that the rate of growth that 
prevailed during the later 1990s will decrease 
in the early 2000s and that the actual number 
of gang localities could drop as well. 


Youth Drinking 


Statistics vary on the level of youth drinking, 
but most show that at-risk behaviors, includ- 
ing drinking, are declining among students 
under age 17. However, the decline among 
college students is not that significant. The 
ongoing 1999 Harvard College Alcohol Sur- 
vey, which tracks nearly 15,000 students, 
found 44 percent were binge drinkers (five 
or more drinks in one sitting for men; four 
or more for women) in 1999, about the same 
rate as in 1993. When the Harvard School of 
Public Health College compared schools that 
ban alcohol with schools that don’t, they 
found that 38 percent of students at schools 
that ban alcohol are binge drinkers, compared 
with 48 percent at schools without such a ban. 


Juvenile Homicides 


Juvenile homicide arrests have fallen to their 
lowest rate in a generation as the wave of vio- 
lence that passed through teenage America in 
the past decade continues to ebb, according 
to the FBI. The crime data show that about 
1,400 children ages 10 to 17 were charged with 
murder in 1999, a 68 percent drop from 3,800 
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during the height of the crack epidemic in 
1993 and the lowest number since compre- 
hensive national reports on teenage homicide 
were first pulled together in 1980. It was the 
nation’s fifth consecutive year of declining 
juvenile crime. According to the FBI, the data 
show that 4.7 youths per 100,000 were 
charged with murder in 1999. At its peak in 
1994, the rate was 14.2. 

For all violent crime, the rate of youth ar- 
rests dropped 23 percent from 1995 to 1999, 
which was much faster than the 12 percent 
drop recorded for adults.The youth violent 
crime rate of 339 per 100,000 was the lowest 
since 1988, with the greatest decline among 
young black males. However, reports show 
black males ages 14 to 17 are still six times as 
likely to commit a violent crime as their white 
counterparts and six times as likely to be ho- 
micide victims. 


Teens and Ecstasy 


Use of the “club drug” Ecstasy, a mainstay of 
raves and dance parties, continues to rise dra- 
matically among American adolescents, accord- 
ing to the 26" annual Monitoring the Future 
Study, conducted by the University of Michi- 
gan Institute for Social Research, which surveyed 
45,000 students in grades 8, 10, and 12. Among 
eighth-graders, use of Ecstasy increased 3.1 per- 
cent in 2000, up from 1.7 percent in 1999. 
Among 10"-graders, the use rose 5.4 percent 
from 4.4 percent. Among 12"-graders, its use 
rose to 8.2 percent from 5.6 percent. 


Among other findings: 


* Overall use of cocaine among 12"-grad- 
ers dropped to 5 percent in 2000 from 6.2 
percent in 1999. 


* Use of steroids among 10"-graders in- 
creased 2.2 percent from 1.7 percent. 


* Marijuana remains the most widely used 
illicit drug, with 16 percent of eighth-grad- 
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ers, 32 percent of 10'-graders, and 37 per- 
cent of 12'*-graders indicating some use 
in the past year. 


* Alcohol use has remained stable, but 43 
percent of eighth-graders, 65 percent of 
10"-graders, and 73 percent of 12'-grad- 
ers had used alcohol during the past year. 


Single-Father Households 


The number of households headed by single 
fathers increased by almost 62 percent in the 
past decade, according to the U.S. Census 
Bureau. Though their numbers are still small, 
they increased at a rate more than twice that 
of single mothers. Households headed by a 
single father with his children at home rose 
from 1,354,540 in 1990 to 2,190,989 in 2000. 
The increase in single dads outpaced the 
growth of single moms, who increased 25 
percent to 7,561,874 from 1990 to 2000. 
According to the 2000 Census, just 23.5 per- 
cent of households are “traditional” families —a 
married couple and minor children. That is 
down from 25.6 percent a decade earlier. 


Babies and Hearing Loss 


Sixty-five percent of American babies are 
tested for hearing loss, up from just 25 per- 
cent just two years ago, according to a Utah 
State University study. As many as 34 states 
now require infant hearing tests and other — 
states are expected to require them in the 
immediate future. Each year, more than 
12,000 American babies are born with hear- 
ing loss, including 4,000 who are profoundly 
deaf, which makes hearing impairment the 
most common birth defect in the U.S. 

The Campaign for Hearing Health has a 
full report, which can be found on its Web at 


www.hearinghealth.net. Among the report's 
highlights: 


* 25 states screen 90 percent of babies or 
more; seven screen at least 70 percent; and 
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13 plus D.C. screen at least 35 percent. All 
have systems to assure quality, training, 
and follow-up. 


* Five states screen fewer than 35 percent of 
babies: California, which screens 19 per- 
cent; Nevada, 31 percent; New York, 16 
percent; Ohio, 22 percent; and Vermont, 
30 percent. 


* Legislation on universal hearing screening 
policies is pending in Michigan, Nevada, 
Ohio, Pennsylvania, Tennessee, Vermont, 
and Washington. 


Only about one to two percent of babies 
screened are sent for evaluation to determine 
the degree and type of hearing loss, and to pro- 
vide hearing aids or other assistance. But stud- 
ies show that for about 30 to 50 percent of babies 
referred for diagnostic evaluation, researchers 
can find no record of whether they received it. 


Juvenile Punishment 


An online poll by publisher Scholastic Inc. 
finds 62 percent of youths in first through 
eighth grades say that juvenile offenders 
should not be punished as adults, while 38 
percent of the respondents say they should. 
Boys overwhelmingly oppose punishing ju- 
veniles as adults, 64 percent to 36 percent. 
Girls are more evenly divided, with 53 per- 
cent favoring adult punishment and 47 per- 
cent opposed. 


Well-Being of Children 


By most measures, life improved for 
America’s children during the 1990s, with 
infant mortality, high school dropout, and 
births to teenagers all falling. For many mea- 
sures, improvement was evident in every state, 
according to a Kids Count report on 10 indi- 
cators. On seven of the 10 measures, the na- 
tional numbers improved between 1990 and 
1998, and for two others, the nation has im- 
proved since then. Only one indicator showed 
a negative trend: an increasing number of 
babies being born dangerously small. In 1990, 
seven percent of babies were born weighing 
less than about 5.5 pounds, putting them in 
danger of developmental problems. By 1998, 
it was 7.6 percent, a nine percent jump ex- 
plained by an increase in fertility treatments 
that has led to more twins and triplets and to 
older women giving birth. 


Among other findings between 1990 and 1998: 


* Infant mortality —- death during the first 
year — fell by 22 percent, but much higher 
in poor communities. 


* Child deaths for children ages one to 14 
fell by 23 percent, which is credited to 


medical advances and a general decrease 
in deaths due to car crashes. 


* Teen deaths by accident, homicide, or sui- 


cide fell by 24 percent, which amount to 
more than three in four deaths among 
teenagers. 


+ The high school dropout rate fell by 10 


percent. In 1998, nine percent of 16- to 
19-year-olds had dropped out, down 
slightly from 10 percent in 1990. But there 
was a significant variation across the coun- 
try, with the rate rising in 18 states and 
falling in 24. 


* Child poverty was level from 1990 to 1998, 
but it fell over the next two years and in 
1999 reached 16.9 percent, its lowest level 
since 1979. 


The full report can be found at 
www.kidscount.org. 


Men as a Minority Group 


Men have emerged as the new minority group 
on four-year college campuses across the na- 
tion and the trend has left some college ad- 
missions officers scrambling to figure out 
why. Liberal arts colleges have been hit the 
hardest by this gender imbalance and are hav- 
ing difficulty enticing male applicants away 
from schools with strong technological and 
engineering programs. A study released by the 
National Center for Education Statistics re- 
vealed that in 1998, male students were 
awarded just 43.9 percent of bachelor’s de- 
grees, which reflects a steady decline since 
1993 when it hit 45 percent. 


Earlier Math 


Eighth-grade students soon may be expected 
to know algebra and geometry — math that is 
routinely taught in middle school in top in- 
dustrialized countries but postponed until 
high school in most U.S. school systems. The 
new requirements, developed by a coalition 
of governors and educators, are aimed at re- 
defining middle school math skills so that U.S. 
students can compete with those in other de- 
veloped countries. An international study five 
years ago found U.S. students’ math perfor- 
mance plummeted between grades four and 
eight and ranked near the bottom by the 12" 
grade. The proposed requirements would 
encourage strong computational and reason- 
ing skills, the ability to work with abstract 


ideas and complex measurements, and the 
skills to interpret data and solve “real life” 
problems. 


Parental Quality Time 


Children in two-parent households spend 
more time with their mothers and fathers 
than they did 20 years ago, according to re- 
search conducted by the University of Michi- 
gan. These children spend four to six more 
hours per week with their parents in 1997 then 
they did in 1981.This increase was noted 
whether both parents worked or the mother 
stayed at home.The gains reported were sig- 
nificant: In 1997, children ages three to 12 
spent about 31 hours a week with their moth- 
ers, a gain of six hours over 1981, and 23 hours 
a week with their fathers, a gain of four hours. 
For single mothers, time spent with their chil- 
dren did not change. The study did not ex- 
amine time spent with single fathers. 


Animal Cruelty 


Teenage boys commit an extremely high 
number of acts of cruelty to animals, reports 
the Humane Society of the United States. 
Based on a year-long study, the agency says 
21 percent of animal cruelty cases also in- 
volved family violence. Based on information 
from more than 1,600 cases of animal cruelty 
and neglect reported during 2000, it was 
found that 94 percent of intentional animal 
cruelty incidents were committed by males 
and 31 percent were committed by people age 
18 and younger, with four percent in that 
group under age 12. Of all cases of abused 
animals, 76 percent were companion animals, 
12 percent were farm animals, seven percent 
were wildlife, and five percent involved ani- 
mals from more than one of these groups. 


Teens and Welfare Reform 


Welfare reforms that encourage mothers to 
work appear to cause increases in smoking, 
drinking, and school suspensions among 
adolescents, according to s study reported 
by the Northwestern University/University 
of Chicago Joint Center for Poverty Re- 
search. Welfare reform programs that both 
encourage parental employment and finan- 
cially support working families show re- 
duced poverty, improved academic perfor- 
mance, and fewer behavioral problems for 
elementary-age school children, but for ado- 
lescents, such programs seem to have a nega- 
tive effect. The evidence for such findings 
suggests that the cause is related to less 
home-based supervision by adults. 
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Child Abuse 


OJJDP recently reported that substantiated 
child abuse cases fell 33 percent between 1992 
and 1998, with a 30 percent decline in 36 of 
the 47 states that reported data. The decline 
is related to a change in one or more aspects 
of child abuse: a decline in actual incidences, 
a change in reporting behavior, and changes 
in programs within child protective services. 


College Women Victimization 


According to a study reported by the National 
Institute of Justice (NIJ) and conducted in the 
spring of 1997, of women who were enrolled 
in college at the start of the fall 1996 semes- 
ter, approximately three percent experienced 
a completed or attempted rape. Approxi- 
mately 1.7 percent reported that they had 
been raped since the beginning of the aca- 
demic year, 1.1 percent had been victims of 
attempted rape, and 1.7 percent had been 
coerced into having sex. About 13 percent said 
that they had been stalked. 


Latinas and Education 


A study by the American Association of Uni- 
versity Women reveals that Latinas’ futures are 
influenced by their families, their culture, their 
peers and teachers, and the media. Latinas of- 
ten value staying close to their families instead 
of going away to college. Peer pressure, the re- 
port asserts, can contribute to this effect by 
creating a sense that going away to college 
means “acting white.” Stereotypes held by 
teachers and counselors, such as an assump- 
tion that students who speak Spanish are likely 
to be gang members, discourage academic suc- 
cess. Such stereotypes, as well as the notion that 
Latinos/Latinas’ low rates of educational 


achievement stem from too little desire to be 
educated, are largely created by the media. 


Among other study findings: 


The high school graduation rate for 
Latinas is lower than for girls in any other 
racial or ethnic group. 


Latinas are less likely to take the SAT exam 
than are their white or Asian counterparts 
and those who do score lower on average 
than those groups of girls. 


Compared with their female peers, Latinas 
are under-enrolled in Gifted and Talented 
Education (GATE) courses and under-rep- 
resented in advanced placement courses. 


Latinas are the least likely of any group of 
women to complete a bachelor’s degree. 


The full report can be obtained at 
www.aauw.org/2000/latina. html. 


Teenage Brides 


Teenage brides are far more likely than older 
women to see their marriages break up within 
10 years, according to the National Center for 
Health Statistics (NCHS). Nearly half of mar- 
riages in which the bride is 18 or younger end 
in separation or divorce; for brides 25 and 
older, one-quarter of the marriages break up 
in that time span. NCHS also reports that 
marriages in general are much less likely to 
last than a generation ago. While one in three 
ends in a break-up today, the rate was no 
more than one in five failures in 1973. The 
study also reveals that nearly 40 percent of 
second marriages for women end in separa- 
tion or divorce within 10 years, up from 29 
percent in 1973. 


College Drinking 


Although most universities have instituted 
responsible drinking programs, it is estimated 
that nearly two-thirds of college students av- 
erage less than one drink a day, according to 
the U.S. Department of Education. The aver- 
age number of alcoholic drinks consumed 
weekly by college students includes: fresh- 
men—8.5 for males and 3.7 for females; 
sophomores—9.1 for males and 3.8 for fe- 
males; juniors—9.5 for males and 4.1 for fe- 
males; and seniors—10.1 for males and 2.3 
for females. 


Two-Parent Families 


The U.S. Census Bureau reports the percent- 
age of children living with their birth-parents 
increased in the early 1990s. Of the 71.5 mil- 
lion children living in the U.S. in the fall of 
1996, those living with both parents rose from 
51 percent in 1991 to 56 percent in 1996. Re- 
searchers assert two-parent families tend to 
raise children who are better off economically, 
live in better neighborhoods, and receive a 
better education. 


School Bullying 


Weekly or occasional threats, ridicule, name- 
calling, hitting, and other forms of harassment 
and intimidation in school are facts of life for 
one in 10 children in school. Researchers stud- 
ied 15,686 public and private school students 
in grades six through 10 and found that 13 
percent reported bullying others; 6.3 percent 
reported they had been both the bully and the 
victim; and that male students were more likely 
than females to report bullying or being bul- 
lied; and that the practice was more common 
in junior than senior high schools. 
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Prison Life: 

A Guard’s Perspective 

Newjack: Guarding Sing Sing. By Ted 
Conover. New York, New York.: Vintage 
Books, 2001. 331 pp. $14.00 paper. 


REVIEWED BY TODD JERMSTAD 
BELTON, TEXAS 


Newjack: Guarding Sing Sing, is the latest of- 
fering from investigative journalist Ted 
Conover. In this book the author looks at the 
New York State penitentiary system and re- 
flects on the broad implications of the United 
States’ high rate of incarceration for society 
as a whole. Most prison books are either writ- 
ten from the perspective of inmates or exam- 
ine the mores of prisoners; this book is writ- 
ten from the viewpoint of a prison guard. 
Thus Conover offers a fresh insight on the of- 
ten debated but still unresolved issues of crime 
and crime control policies in America. 

Conover’s interest in investigating 
America’s prisons had developed over a num- 
ber of years, as he became aware of the tre- 
mendous increase in the U.S. prison popula- 
tion over the last several decades. He wanted 
to study the effects of this rapid prison expan- 
sion on society at large. Moreover, Conover 
had closely reviewed available literature on 
penology by reading books and reports deal- 
ing with current sentencing practices, recent 
criminal justice policies, past efforts to reform 
prisons, and descriptions of life behind bars. 
Noting that there is very little material exam- 
ining prisons from the vantage point of those 
employed to confine a growing and increas- 
ingly dangerous population of inmates, he de- 
cided that this approach would be the freshest 
means of shedding new light on America’s pris- 
ons. 

When Conover’s initial request to study 
New York prisons was rebuffed by state prison 
officials, he did the next best thing. He sub- 
mitted an application to become a correc- 


tional officer and successfully passed the civil 
service examination. Months later he was noti- 
fied that he had been selected for employment 
and proceeded to attend the basic training acad- 
emy for new correctional officers, or newjacks, 
as they are called in the prison system. 

Originally, Conover had planned only to 
go through the training academy. New York 
State’s correctional officers take two months 
of classroom instruction mixed with military 
style “boot camp” physical activities. Despite 
the apparent thoroughness of the training, the 
academy still cannot prepare a graduate for 
what to expect in a prison environment. An 
officer only learns how to handle inmates 
through first-hand experience. Thus, once 
Conover had graduated from the academy, 
he decided to work as a correctional officer 
at Sing Sing for an additional six months. 

Sing Sing is one of the most famous pris- 
ons in the United States. It is also one of the 
oldest. Located a short distance from New 
York City on the banks of the Hudson River, 
it is the prison where the phrase “going up 
the river” originated. Surprisingly, many of 
its buildings dating from the nineteenth cen- 
tury are still in use. Because of its age and its 
location in one of the most affluent counties 
in the United States (Westchester County), 
state officials have considered closing Sing 
Sing. Nevertheless, due to the rapid increase 
in prison population in the State of New York, 
Sing Sing has remained open. 

Sing Sing consists of two vast multiple-sto- 
ried cell blocks, known as A-Block and B- 
Block. The prison houses 2,369 inmates, 1,726 
of whom have been convicted of violent of- 
fenses. Most of these offenders are from New 
York City and the great majority are members 
of minorities. Almost all of the offenders come 
trom impoverished neighborhoods and upon 
their eventual release from prison, they invari- 
ably return to these neighborhoods. 

The starting salary for a newjack in the 
State of New York is $23,824 a year. After eight 


years of service, a correctional officer can see 
his salary rise to $40,000 a year. After 20 years 
of service, a correctional officer is eligible to . 
retire. Most of the 71 prisons in the State of 
New York are located in upstate New York and 
find their employment base in rural areas 
where jobs are scarce. In the last 25 years, New 
York has seen a rapid expansion of its prisons. 
Fifty new prisons have been built during this 
period and the prison population has risen 
from 16,000 inmates to 70,000 today. 

Because starting salaries are so low and the 
cost of living is so expensive in Westchester 
County, few correctional officers desire to 
work at Sing Sing. The result is that Sing Sing 
is often where newjacks (who have no choice 
in their initial assignment) begin their careers 
as correctional officers. However, for 
Conover, who lived in New York City, the 
assignment to Sing Sing was ideal. Thus for 
the next six months, he commuted from the 
city to the prison every day. 

Conover is no sentimentalist. He recog- 
nizes that many of the inmates housed in Sing 
Sing are terrible persons who if left in the free 
world would prey upon the innocent and if 
not closely watched while in prison would ter- 
rorize each other. He also does not regard cor- 
rectional officers with any hostility, but views 
them as people of varying degrees of ability 
and temperament who on the whole are de- 
cent, hard-working citizens. Most correc- 
tional officers come from blue-collar back- 
grounds and have limited post-high-school 
education. Nevertheless, these people can 
sympathize with offenders whom they real- 
ize come from very adverse environments 
without condoning the harm these criminals 
have caused. 

Correctional work can be best described 
as long periods of boredom broken by inter- 
mittent periods of terror. Apprehension and 
concern are constantly on the minds of all cor- 
rectional officers. No one can predict when 


inmate violence may erupt. Cc ‘quently, 
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officers must always be on their guard. There 
is no trust between inmates and officers and 
very little interpersonal interaction. Moreover, 
officers are continuously subject to name call- 
ing, profanity, and the hurtling of bodily flu- 
ids at them. To add to the difficulties of rookie 
officers, newjacks lack the experience of sea- 
soned officers and thus are never certain how 
they will respond to an emergency or distur- 
bance. Finally, the turnover rate for correc- 
tional officers is extremely high and this leads 
to instability in the prisons. 

Obviously, this type of work environment 
is quite stressful. Although a correctional of- 
ficer may try to leave his job behind when he 
is off duty, Conover notes that this is nearly 
impossible. All too often, job-related stress 
affects the home life of correctional officers. 
Correctional officers suffer disproportion- 
ately higher rates of alcoholism, depression, 
domestic violence incidents, and divorce than 
people in the general public. Not only does 
serving as a correctional officer take a heavy 
toll on a person’s personal life, but the lack of 
concern by the public for their difficulties also 
contributes to this strain. 

In addition to managing the regular popu- 
lation in a prison, officers also have inordi- 
nate obstacles in dealing with problem in- 
mates. For example, officers have tremendous 
difficulties addressing the high levels of men- 
tal disturbances among the inmates. Conover 
estimates that of the 70,000 persons confined 
in the New York prison system, five percent 
of the population (or 3,500 persons) are seri- 
ously and persistently mentally ill (i. e., need- 
ing institutionalized treatment). He further 
estimates that another ten per cent of the 
population (or 7,000 persons) are under the 
supervision of a psychiatrist or taking some 
form of medication. Nevertheless, New York 
prisons only have 1,000 beds available for in- 
mates with mental illnesses. Moreover, while 
many inmates suffered from mental distur- 
bances prior to being incarcerated, mental 
problems are often greatly aggravated by be- 
ing confined. The sheer logistical problems 
of constantly moving inmates back and forth 
to see their psychiatrist for counseling or a 
nurse to receive their medication are daunt- 
ing. However, the true difficulty is trying to 
manage a regular prison population that is 
interspersed with people who have severe psy- 
chological problems. 

The second group of inmates that cause 
serious problems for correctional officers are 
the incorrigibles. These offenders range from 
those who constantly violate the rules of the 


prison to those who violently lash out at those 
around them. For rule violators, the typical 
punishment is to keep them locked in their 
cells all day except for one hour of daily exer- 
cise and several showers per week. For the 
uncontrollably violent, the solution is to keep 
them in solitary confinement in a “supermax” 
unit at the prison facility. 

Conover notes that the percentage of 
“keeplocks,” i.e., those confined to their cells 
on the blocks, and those confined in solitary 
have risen dramatically over the years. This has 
increased the number of cells dedicated to the 
confinement of one individual. Besides the 
obvious threats of violence that these individu- 
als pose, once again the logistical problems are 
great. Teams of correctional officers are needed 
to handle the truly violent, and the keeplocks 
need officers to accompany them individually 
to showers and recreation areas. 

Conover points out that another great ob- 
stacle in serving as a correctional officer is 
dealing with the bureaucracy of the prison 
system. Rules in prison settings are numer- 
ous and even slight deviations can cause an 
officer to be “written up.” Nevertheless, rules 
applying to inmates are not uniformly en- 
forced and the onus is on the rookie correc- 
tional officer to guess which rules apply and 
which ones do not. Additionally, many rules 
mandated by the prison authorities have little 
correlation to existing prison conditions and 
sometimes the enforcement of multiple rules 
leads to contradictory results. Finally, super- 
visors are not always sympathetic to the plight 
of their subordinates, especially new officers, 
and some correctional officers are known to 
abuse or degrade their fellow officers. 

What conclusions does Conover draw from 
his eight-month stint as a correctional officer? 
First, Conover notes that inmates in today’s 
prisons are even more alienated from Ameri- 
can society than inmates of past generations. 
Despite acknowledging their crimes, inmates 
by and large believe that they are being unjustly 
punished. One reason given is that while most 
inmates are minorities, correctional officers as 
well as most other persons in the criminal jus- 
tice system are white. Inmates see racial injus- 
tice as permeating society and their lives as 
having been disfigured from birth. Therefore 
they do not believe that they are responsible 
for the crimes they have committed. 

Second, Conover makes the reasonable, if 
often unacknowledged, observation that 
people who go to prison do not come out of 
that experience as better human beings. In 
part, this is because the idea of rehabilitation 


has been largely abandoned in our society. We 
do not truly believe that rehabilitation works 
and the primary purpose of incarceration to- 
day is incapacitation. The trouble with our 
current penal policies is not that those com- 
mitting violent crimes do not belong in prison. 
It is that almost all of these people will eventu- 
ally be released into free society to cause even 
more devastation in the lives of others. 

A third observation of Conover is that our 
present sentencing policies have affected a 
whole generation of people, primarily those 
living in inner cities, in ways that previous 
policies have not affected past generations and 
in ways that we have not anticipated. Conover 
argues that the massive incarceration that has 
occurred in the last several decades, and more 
importantly, the equally massive release of 
prison inmates back into the free world has 
created a new societal phenomenon, that of 
prison culture. In many neighborhoods and 
residences, hardly a person exists who does 
not know someone who has spent time in 
prison or has not done so himself. The mores 
and norms of life behind bars have now been 
carried over into society at large, including 
mainstream society, as we now see in such 
popular trends as rap music and fashion wear. 

Understandably, sociologists have devoted 
great energy to studying criminal life, 
marginalized groups, and the dispossessed. 
However, surprisingly, sociologists have paid 
very little attention to the growth of prison 
culture (as opposed to prison life). This is an 
area that needs to be seriously studied. Un- 
less we examine how the expansion of pris- 
ons in America during the 1980s and 1990s 
now affects social life, we will find formulat- 
ing effective criminal justice policies for the 
twenty-first century very difficult. 

One may still ask how Conover’s conclusions 
relate to the insights he gathered by observing 
prison conditions from the standpoint of a cor- 
rectional officer. There are presently almost a 
quarter of a million persons employed in pris- 
ons throughout the United States. This num- 
ber has grown exponentially over the last two 
decades. Not only are prisons a major employer 
in the United States, but also the circumstances 
of correctional officers have a significant impact 
on the quality of life in this country. We cannot 
ignore the plight of correctional officers -- their 
low pay, dreary working conditions, and lack 
of public esteem. For better or for worse, pris- 
ons and hence their employees now form a sub- 
stantial component of American society. There- 
fore the sociology of prison work needs to be 
evaluated and understood. 
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Second, and maybe more important, the 
quality of life in prisons needs to be addressed. 
People on the right tend to reject improve- 
ments in prison conditions, believing that if 
prisons are more harsh and punitive, they will 
better deter crime. People on the left, on the 
other hand, view the use of penitentiaries as 
a self-defeating means of combating crime 
and therefore discount improvements made 
in prison settings as either futile or counter- 
productive. The reality is that in the next 
couple of decades, large numbers of persons 
are going to be released from prisons. If, as 
Conover maintains, prison life now only 
makes people worse, then we shall see more, 
not less, crime in the years to come. 

Therefore the amenities provided in pris- 
ons must be addressed. This is neither a popu- 
lar nor a particularly glamorous approach to 
penal reform, bui confinement in prisons is 
now a way of life for many people and is likely 
to remain a common means of deterring 
criminals for the foreseeable future. As such, 
prisons must be safe, clean and orderly places. 
Moreover, meaningful programs need to be 
in place to give offenders hope, since some- 
day, we will meet these same people face to 
face in the free world. 

Ted Conover has written a thoughtful and 
poignant book. Perhaps it has now become a 


cliche to quote Oliver Wendell Holmes “that 
the way to judge the worth ofa civilization is 
by examining the way it treats its prisoners.” 
People tend to forget that the concept of the 
penitentiary was invented in the early years 
of this republic in the hopes that a democratic 
and free society could reform, if not rehabili- 
tate, its miscreants. This should still be the 
hope and goal of our great republic. 
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“Mandatory Minimum Sentences: A Utilitar- 
ian Perspective,” by Thomas Gabor (July 2001) 


The backdrop for this article centered around a 
case involving a Saskatchewan farmer who killed 
his disabled daughter. The farmer later claimed 
that the act constituted a compassionate killing 
and subsequently appealed his mandatory life 
sentence to the Canadian Supreme Court. 

As is the case in the United States, the pro- 
mulgation of mandatory minimum sentences 
(MMS) has increased significantly in Canada 
over the past several years. In Canada, MMS 
have come under attack by scholars and special 
interest groups who view such MMS as ineffec- 
tive, costly, and racially biased. According to the 
author, over two dozen offenses in the Cana- 
dian criminal code carry mandatory minimum 
sentences. In the United States, approximately 
60 offenses carry mandatory penalties in the fed- 
eral system alone, and state legislators across the 
country have quickly jumped on the manda- 
tory minimum sentence bandwagon in an ef- 
fort to appear tough on crime. 

The author addresses several criticisms 
that are commonly leveled against mandatory 
sentences. As a basis for his research, Gabor 
reviewed the most recent scholarly literature 
on the subject. He found most of his litera- 
ture from American legislation, including the 
now famous “three strikes” laws that were 
initially adopted by the state of California but 
quickly spread across the United States. 

Research reveals that the primary criti- 
cisms of MMS involve questionable crime 
prevention benefits, fiscal and human costs, 
violation of proportionality in sentencing, 
disproportionate effects on minorities, and 
their encroachment upon judicial powers. 
Other criticisms of mandatory sentences fo- 
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cus on their inflexibility, failure to achieve 
deterrence, and the costs to taxpayers. In ad- 
dition, the author details several harsh criti- 
cisms levied against mandatory minimum 
sentences by scholars and advocates attend- 
ing a symposium held at New York Univer- 
sity earlier this year. During that symposium, 
MMS were characterized as “the politicians’ 
criminal justice snake oil,” suggesting that 
politicians support these sentences to dem- 
onstrate that they are tough on crime. In ad- 
dition, several national organizations such as 
the National Association of Women and the 
Law have adamantly and vocally criticized the 
effectiveness of MMS. 

The author points out that in Canada, the 
resistance to MMS dates back a decade ago, 
when the Canadian Sentencing Commission 
recommended the abolition of mandatory 
minimum sentences on the grounds that they: 
1) remove incentives to plead guilty and 
thereby increase trial rates, case processing 
times, and workloads; 2) foster prosecutorial 
manipulation in charging and plea-bargain- 
ing, both to induce guilty pleas and to avoid 
the imposition of sentences prosecutors view 
as unduly harsh; 3) often result in sentences 
that are excessively harsh; and 4) prevent 
judges from considering special circum- 
stances concerning the defendant that might 
suggest some other sentence. Moreover, by 
definition, mandatory sentencing provisions 
tend to impose some strict limits on the abil- 
ity of courts to consider aggravating or miti- 
gating factors in sentencing. 

The author relates several anecdotes dem- 
onstrating grossly disproportionate sentences, 
such as the California case where someone 
with two prior convictions stole a slice of pizza 
from picnickers on a beach and was subse- 
quently sentenced to 25 years to life under the 
state’s Three Strikes law, or the one-year 
prison sentence for an aboriginal man in Aus- 
tralia convicted of stealing a towel from a 
clothesline to be used as a blanket. 


In an effort to present the full picture of 
MMS, the author discusses the flip side of 
mandatory sentences, such as disparity in sen- 
tencing, excessive judicial discretion, and the 
likelihood of fiercely disproportionate sen- 
tences. The article also examines varying 
forms of mandatory sentences and deals spe- 
cifically with issues of cost effectiveness. 
Gabor uses illustrations to provide examples 
of how varying types of mandatory sentenc- 
ing laws might be implemented. The major- 
ity of Canada’s mandatory minimum 
sentences are triggered on a first conviction 
(e.g., murder, using firearms in a criminal of- 
fense). As an example, in the case of impaired 
driving, there is a minimum fine but no man- 
datory prison sentence for a first conviction. 
A second conviction carries a 14-day mini- 
mum prison sentence and a third or subse- 
quent conviction carries a 90-day minimum 
prison term. 

The offenses triggering mandatory mini- 
mum sentences can also be distinguished in 
terms of their scope. Although some of these 
laws are triggered by one specific offense (e.g., 
murder), others are triggered by a whole range 
of offenses (e.g., Three Strikes laws). Although 
people often associate MMS with long-term 
institutional confinement, these sentences ac- 
tually vary widely. Specifically, short-term 
mandatory prison sentences, such as a 14-day 
sentence for impaired driving or failing to pro- 
vide a breath sample, may be appropriate. 

Gabor concludes with the suggestion that 
sentencing guidelines similar to those adopted 
by the U.S. federal system may be preferable 
to MMS because they may succeed as well in 
bringing about predictable sentences, with- 
out the rigidity of mandatory minimum sen- 
tences. The guidelines allow judges to depart 
from the guidelines when mitigating or ag- 
gravating circumstances so dictate. The rea- 
sons for such departures are made explicit and 
are thus transparent, in contrast to the more 
secretive manner in which prosecutors cir- 
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cumvent mandatory penalties in Canada. In 
addition, believing there is a conspicuous lack 
of thorough evaluation of the mandatory pen- 
alties in Canada, the author recommends 
more research before MMS are either cat- 
egorically dismissed or embraced wholesale. 
Until more research is conducted, the author 
contends that the legislative agenda will pri- 
marily be determined by political consider- 
ations and a small number of tragic events. 
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“Challenges Incarcerated Women Face as They 
Return to Their Communities: Findings From 
Life History Interviews,” by 

Beth E. Richie (July 2001) 


The July 2001 issue of Crime and Delinquency 
was devoted to inmates’ reentry into the com- 
munity after incarceration and the challenges 
facing them. Author Beth E. Richie narrowed 
the focus of her article even further, discuss- 
ing the challenges incarcerated women face, 
as well as what additional services social pro- 
grams need to offer this population. Richie 
used data from several qualitative studies, in- 
cluding interviews of incarcerated women. 

The author begins by compiling an infor- 
mative profile of women incarcerated in jail 
and prison in 1998 and 1999 in the United 
States. The number of incarcerated women 
is growing, at rates greater than those for men. 
In 1998, 22 percent of all arrestees (3.2 mil- 
lion) were women in the United States; 75,000 
were in state prisons and nearly 10,000 were 
in federal facilities. Overall, 11 women out of 
1,000 will be incarcerated at some point in 
their lives. Even more startling is the fact that 
1.3 million children under the age of 18 have 
mothers under correctional supervision. Two 
thirds of the women are non-white. 

Non-violent and drug-related offenses ac- 
count for the majority of the offenses commit- 
ted by this population group. Most of the 
incarcerated women are young and poor-the 
median age is 35 and 35 percent of incarcerated 
women had monthly income of less than $600. 
Only 39 percent had a high school diploma or a 
general equivalency diploma (GED). 

When we turn to health and mental health 
issues, at least 60 percent of the women in- 
carcerated in state prison in 1999 reported a 
history of physical and sexual abuse, both as 
children and as adults. Positive HIV rates and 
other sexually transmitted disease rates were 


also high. Fifty percent of all incarcerated 
women report that they were using drugs and/ 
or alcohol at the time of their arrest and most 
associate chronic problems with their long- 
term drug and alcohol addiction. The major- 
ity of these offenders also had significant 
psychological problems, which were not di- 
agnosed. Without treatment during incar- 
ceration, these women returned to their 
communities with serious diagnostic and 
treatment needs for mental health problems. 

During their time in jail or prison, most 
of these women also had the challenge of try- 
ing to maintain relationships with their chil- 
dren. This was hindered by limited 
opportunities for visitation and by financial 
hardship. In addition, in many cases the cus- 
todial parent was an abusive partner. 

Besides all these competing challenges, 
many women who have been incarcerated 
and released face the challenges of trying to 
regain custody of their children, find a job and 
a place to live, and also get into a substance 
abuse program to satisfy a condition of pro- 
bation or parole. The impact of all these prob- 
lems is exemplified by the author’s inclusion 
of a 26-year-old woman’s account: “I start my 
day running to drop my urine (drug testing). 
Then I go to see my children, show up for my 
training program, lock for a job, go to an AA 
meeting and show up at my part-time job. I 
have to take the bus everywhere, sometimes 
eight buses for 4 hours a day. I don’t have the 
proper outer clothes. I don’t have money to 
buy lunch along the way, and everyone who 
works with me keeps me waiting, so that I am 
late for the next appointment. If] fail any one 
of these things and my Probation Officer finds 
out, I am revoked. I am so tired that I some- 
times fall asleep on my way home from work 
at 2 a. m. and that is dangerous, given where 
I live. The next day I start all over again. I don’t 
mind being busy and working hard...that’s 
part of my recovery. But this is a situation that 
is setting me up to fail. I just can’t keep up, 
but I want my kids.” 

As the author emphasizes, competing 
needs without social support to realistically 
meet them seriously limits a woman’s chances 
for success in the challenging process of rein- 
tegration. The demands multiply and com- 
pound each other, and services are typically 
offered by agencies in different locations. 
Those in the field of probation and parole 
need to assess whether the community super- 
vision requirements are in fact obstacles to 
success, because they impose unreasonable 


location and time constraints for recently re- 
leased women, who have very limited finan- 
cial means. Perhaps professionals in the field 
need to assist these women in daily planning 
and have the needed resources available so 
success can be achieved. Those involved in 
community supervision need to ask them- 
selves whether the imposed conditions are 
feasible. In the last part of the article, the au- 
thor argues the need for social change in en- 
hanced service delivery and systemic change 
in low-income and minority communities. 
Released women need comprehensive pro- 
grams, better treatment, wrap-around ser- 
vices, empowerment programs and 
opportunities for self-sufficiency. Discharge 
planning programs, ex-offender peer group 
support, mother-child programs, low-cost 
day care and intermediate sanctions all 
emerge as potential programmatic initiatives. 
Successful programs need to be publicized 
and replicated in more communities. Besides 
the subject population, the true benefitters of 
such programs would be the children of fe- 
male offenders—making a dent in the recidi- 
vism rates of these women might lessen the 
number of children following in their moth- 
ers’ criminal footsteps. 


The Prison Journal 


REVIEWED BY SAM TORRES 


“Rehabilitating Felony Drug Offenders 
Through Job Development: A Look Into A Pros- 
ecutor-Led Diversion Program,” by Hung-En 
Sung (Vol. 81, no. 2, June 2001). 


Sung’s article examines a program developed 
in 1990 by the Kings County District 
Attorney’s Office (KCDA): Brooklyn’s Drug 
Treatment Alternative-to-Prison (DTAP) 
Program. The DTAP program was created on 
the premise that diverting nonviolent drug 
offenders would enhance their reintegration 
into the community. Program developers 
hoped that participation would help offend- 
ers resist relapse into drugs and crime better 
than had they received a sentence of impris- 
onment. Legal coercion is a critical aspect of 
the program and a “hammer over the head” 
approach is used to motivate participants to 
stay in treatment. The KCDA targets nonvio- 
lent drug felons who have committed their 
crimes to support their drug addiction and 
who face mandatory prison sentences under 
New York’s Second-Felony Offender Law. Eli- 
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gible defendants who are motivated to par- 
ticipate in treatment plead guilty to a felony 
and are then required to participate in 15 to 
24 months of residential treatment. The ser- 
vices provided are all within the structure of 
the residential setting and include counsel- 
ing, educational and vocational programs, 
on-site medical care, and help in locating suit- 
able housing upon completion. 

The DTAP Program follows an intensive- 
surveillance treatment that strives to ensure 
public safety while keeping the threat of in- 
carceration credible. The KCDA uses an en- 
forcement team to apprehend offenders and 
return them to court for sentencing on the 
original felony charges if they leave the pro- 
gram prior to completion. The “hammer-car- 
rot” approach provides immediate 
consequences for those who leave treatment 
before successful completion while reward- 
ing those who successfully graduate by dis- 
missing their charges. In this respect, the 
program shares some elements of the popu- 
lar drug-court model. Like drug-court pro- 
grams, the DTAP was developed to provide 
alternatives for nonviolent drug offenders that 
would benefit more from treatment than im- 
prisonment. The development of the program 
was also stimulated by research findings sug- 
gesting that recidivism is determined greatly 
by post-release factors such as the ability to 
obtain and maintain a job. The foundation 
for the program, as reported by Sung, was that 
“by helping offenders to adopt a more con- 
ventional and productive lifestyle, publicly 
funded programs can successfully reduce re- 
cidivism.” 

Sung addresses the role of “human capital 
enhancement” in drug prevention and con- 
trol and the fact that it has not been properly 
recognized in the professional literature. “Hu- 
man capital enhancement” simply refers to 
educational instruction and job training. The 
author emphasizes that, historically, these 
have been viewed as “ancillary” interventions 
in the treatment of substance abusers rarely 
provided in nonresidential programs. The ba- 
sic goal of DTAP is to increase the offender’s 
“competitiveness” in the world of “legitimate 
work” and thus encourage a more responsible 
and productive lifestyle. DTAP uses a three- 
part approach, bringing together the drug 
treatment system, the criminal justice system, 
and the business community to achieve their 
goals of enhancing the human and social capi- 
tal of the participants. “Human capital” re- 
fers to the offender’s education and job skills 
while “social capital” refers to networking and 


job market information. The goal, therefore, 
is to improve the basic educational or job 
skills of offenders and then instruct offend- 
ers on how to get a job. The training/services 
provided include life skills enhancement, a 
General Education Development (GED) 
course, vocational training, a job developer’s 
assistance in locating a job, and the use of a 
Business Advisor Council to facilitate job op- 
portunities in the community. Vocational 
training is a key component of DTAP, with 
programs in home health care, commercial 
driving, copying and printing, counseling, 
auto mechanics, and data entry. Offenders 
also learn how to write resumes and how best 
to present themselves during job interviews. 

Sung reports that this is a “retrospective, 
nonexperimental study based on official 
records” and “the recidivism analysis was 
based on official arrest data maintained by the 
New York State Division of Criminal Justice 
Services.” Findings from the study reflect that 
“graduates” averaged 32 years of age with 12 
years of regular drug use. Sixty percent were 
Hispanic, 35 percent were African-American, 
and 94 percent reported drug use on a daily 
or almost daily basis. The criminal records of 
participants averaged one juvenile “arrest” 
and three adult “arrests.” Heroin was the drug 
of choice, followed by cocaine. The partici- 
pants showed evidence of socioeconomic dis- 
advantage, with 69 percent of the 319 
participants interviewed not having com- 
pleted high school. Unemployment was an 
almost universal experience. It should be 
noted that Sung focused on the 409 partici- 
pants who had successfully “completed treat- 
ment.” Of the 409 completing treatment, 319 
were interviewed right after treatment entry 
and again at the time of program completion. 

Figures on the educational component 
show that 243 offenders participated in the 
GED program and of this number only 26 per- 
cent felt ready to take the test. Of the 63 of- 
fenders who took the test, only half (or about 
31) passed. Of the 319 graduates who partici- 
pated in the vocational component, 63 percent 
were involved in one or more training pro- 
grams and 78 percent of these completed their 
training before graduation. Interestingly, 63 
percent of the graduates found employment 
on their own, independent of the job devel- 
oper. The job developer thus focused his at- 
tention on those who had not found a job or 
who had found a job but subsequently lost it. 
The third component of the triadic approach, 
the Business Advisory Council, seems to have 
contributed little to assisting graduates in lo- 


cating employment. Only four of the gradu- 
ates accepted employment from participating 
members of the Council. This was partly due 
to the mismatch between the needs for highly 
skilled labor and the generally low qualifica- 
tions of the graduates. 

As of October 1999, 69 percent (280) of 
the 406 graduates were candidates for employ- 
ment compared to 26 percent (105) who had 
been working before the arrest that led to par- 
ticipation in the DTAP Program. Ninety-two 
percent were employed at the time of data 
collection, in fields including food services, 
commercial driving, building maintenance, 
construction, office management, security, 
health care, substance abuse counseling, sales, 
and retail management. “Their earnings 
ranged from minimum wages to $34,000 per 
year.” The study also found that legal em- 
ployment was associated with decreased rates 
of recidivism. Of those DTAP graduates not 
working at the time of treatment completion, 
33 percent were rearrested during the three- 
year follow-up period compared to 13 per- 
cent of those who were working full-time or 
part-time. 

I agree with the author that intensive resi- 
dential treatment that focuses on the 
resocialization of the offender is best suited 
for the hardcore substance-abusing offender. 
However, the optimal period of “long-term” 
residential treatment is subject to debate. In 
the DTAP program presented here, the length 
of program participation was 15 to 24 
months. In my experience with this target 
population, I have observed monumental 
drop-out rates for programs that are at the 
optimal period of between 9 to 12 months 
duration. Research reflects that after 12 
months there is little or no further improve- 
ment in the success rates and success may even 
diminish beyond 12 months. Still, given the 
high drop-out rate for the 9-12 month term, 
my agency opted to require offenders to par- 
ticipate in residential treatment for a shorter 
period, ranging from 4 to 6 months. Inter- 
estingly, the author does not give the total 
number of offenders referred to the DTAP 
program nor, more significantly, the number 
who dropped out and at what stage. This in- 
formation is critical and should have been 
included. Instead, Sung focuses on the 406 
DTAP participants who successfully completed 
treatment. That criminal offenders generally 
are socioeconomically disadvantaged and in 
need of educational and vocational training is 
hardly a subject of debate, and the KCDA is to 
be commended for their progressive efforts at 
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developing strategies that hold offenders ac- 
countable while using legal coercion to moti- 
vate them to enter and remain in treatment. 

Offenders in this program were heavy- 
weight substance abusers--on average, they 
had 12 years of regular drug use, and the drug 
of choice was heroin. The information on 
criminal history was murky, since the author 
presents the average number of arrests rather 
than convictions. Therefore, officially, one 
would have to consider whether these are 
chronic, serious offenders, or nonviolent first- 
time offenders. Furthermore, the study exam- 
ines “success” based on arrest data. Since this 
is a diversion program and jurisdiction usu- 
ally terminates when the program is com- 
pleted, no supervision follows. Anyone 
involved with substance abusers, treatment, 
and community corrections knows well that 
program completion is only one stage in the 
treatment of substance abusers. Aftercare and 
supervision are critical components of this 
type of strategy. High relapse rates are com- 
mon with substance abusers who complete 
treatment, but this study gives no clue of how 
many of those completing treatment relapsed 
into drug abuse. I suspect, if this area were 
explored, we would find extraordinarily high 
rates of relapse. 

The data on GED completion reflects that 
this population, as expected, has serious de- 


ficiencies adversely affecting their employabil- 
ity. Only 16 percent of those who participated 
in the GED program (31 out of 194) success- 
fully passed the test. The question that is then 
raised is whether these offenders were educa- 
tionally or vocationally able to compete in the 
job market upon successful completion of the 
program. While the author does not give clear 
data on wages earned upon program comple- 
tion, the article does report that “earnings 
ranged from minimum wages to $34,000 per 
year.” A specific breakdown should have been 
provided to determine whether the program 
was successful in helping offenders find 
meaningful employment. The author seems 
to provide a clue to the type of jobs and wages 
earned by the graduates by noting that, “the 
post-industrial marketplace is not well pre- 
pared to permanently absorb rehabilitated of- 
fenders and only provides them with small 
contracting or clerical jobs in personal and re- 
tail services where employees often ignore regu- 
lations governing wages, 
unemployment insurance, and worker’s com- 
pensation.” Finally, my experience as a former 
U.S. probation officer supervising substance- 
abusing offenders caused a red flag to go up 
when I noted that some of the “fields” where 
offenders were working included commercial 
driving, building maintenance, health care, 
and security. Recall that these participants had 


minimum 


average 12-year drug histories with self-report 
use of daily or almost daily. These four “fields” 
seem to cry out for a discussion of what oc- 
cupations might present a foreseeable risk and 
thus be inappropriate for many of these of- 
fenders. The field of security seems to be es- 
pecially problematic. 

Those evaluating programs that moti- 
vate offenders into treatment through 
threats of negative consequences for non- 
compliance need to assess how sanctions 
are administered for violations. In many ju- 
risdictions, effectiveness is diminished be- 
cause offenders realize quickly that such 
threats are not credible. In this article, the 
author fails to address how the KCDA and/ 
or the courts addressed noncompliance 
and/or violations of court orders. Viola- 
tions and noncompliance issues will, as 
most probation officers well know, range 
from minor to serious, and not all viola- 
tions are reported to the court. On the other 
hand, when violations are reported, judges 
will often give offenders a second or even 
third opportunity for treatment. Still, de- 
spite some rather serious questions raised 
by the DTAP Program and this study, the 
strategy developed by the KCDA aims in the 
right direction of providing protection to 
the community while coercing substance- 
abusing offenders to seek treatment. 
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State Parole 


The Bureau of Justice Statistics has come out 
with a report on “Trends in State Parole, 
1990-2000” (NCJ-184735), authored by BJS 
statisticians Timothy A. Hughes, Doris J. 
Wilson, and Allen J. Beck. The authors report 
that almost four out of every ten people dis- 
charged from parole in 1999 had successfully 
completed their term of supervision in the 
community. Those released from state prison 
by a parole board had higher success rates (54 
percent) than those whose release was re- 
quired by law (33 percent). Ninety-seven per- 
cent of the adults on parole had been 
convicted of a felony. These rates are similar 
to those recorded through the past decade, 
though there are differences when the num- 
bers are broken down. For instance, success 
rates among black parolees from1990 to 1999, 
increased from 33 to 39 percent, and success 
rates among Hispanic parolees rose from 31 
to 51 percent. Meanwhile, among white pa- 
rolees, success rates actually fell slightly, from 
44 to 41 percent. (In 1999, 47 percent of those 
released to state parole were black, 35 percent 
white, 16 percent Hispanic, and | percent 
“other.” ) 

The total number of adults under state 
parole supervision by the end of 2000 had 
risen 30 percent from the number of state 
parolees in 1990, with most of this increase 
occurring early in the decade. Thirty-five per- 
cent of those entering parole in 1999 were 
drug offenders, up from 27 percent in 1990. 

The report notes that by the end of last 
year, 15 states had abolished parole board 
authority for releasing all offenders, and 5 
more had abolished such authority for releas- 
ing certain classes of violent offenders. On 
average, those released from prison by parole 
boards in 1999 had served 35 months prison 
time, compared with 33 months for those re- 
leased by mandatory parole. 

Those interested in the full report can find 
it on http://www.ojp.usdoj.gov/bjs/abstract/ 
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tsp00.htm. Additional criminal justice mate- 
rials are located on the Office of Justice Pro- 
grams homepage at http://www.ojp. 
usdoj.gov. 


Mental Health in State Prisons 


The Bureau of Justice Statistics has produced 
a special report by BJS statisticians Allen J. 
Beck and Laura M. Maruschak on “Mental 
Health Treatment in State Prisons, 2000.” As 
of mid-year 2000, out of the 1,558 adult state 
correctional facilities (local jails and federal 
facilities were not included), 1,394 provided 
some sort of mental health services to in- 
mates, with almost 70 percent of them report- 
ing that they screen inmates at intake. 
Sixty-five percent do psychiatric assessments, 
51 percent offer 24-hour mental health care, 
71 percent administer therapy and/or coun- 
seling by trained mental health professionals, 
73 percent dispense psychotropic medications 
and 66 percent assist prisoners after release 
in obtaining community mental health ser- 
vices. One out of every eight state prisoners 
was receiving some sort of mental health 
therapy, with 16 percent of all state prisoners 
being diagnosed as mentally ill. (Almost 79 
percent of those diagnosed as mentally ill were 
undergoing therapy or counseling; about 60 
percent of the mentally ill were receiving psy- 
chotropic medications such as anti-depres- 
sants, stimulants, sedatives, tranquilizers or 
other anti-psychotics. ) 

Beck and Maruschak note that the per- 
centage of inmates in mental health therapy 
or on psychiatric medications was higher in 
female prisons, with more than a quarter of 
female prisoners in therapy and 20 percent 
on medication. 

On average, one out of every 10 state in- 
mates was receiving psychotropic medication, 
but this number rose to one in five in Ha- 
wali, Maine, Montana, Nebraska and Oregon. 
Three states—North Dakota, Rhode Island, 
and Wyoming—had no special psychiatric fa- 


cilities for prisoners. These placed prisoners 
needing to be separated from the general 
prison population in state hospitals, prison 
infirmaries, or special needs units within gen- 
eral confinement facilities. 

Single copies of this report can be obtained 
from the BJS clearinghouse number: 1-800- 
732-3277. The fax number for orders for mail 
delivery is 410/792/4358. The report is also 
available online at: http://www.ojp.usdoj.gov/ 
bjs/abstract/mhtsp00.htm. For other Bureau 
of Justice materials, check the BJS web site at: 
http://www.ojp.usdoj.gov/bjs/. Additional 
criminal justice materials are available from 
the Office of Justice Programs homepage at: 
http://www.ojp.usdoj.gov. 


HIV in Prisons and Jails 


Another Bureau of Justice Statistics report is- 
sued this past summer notes that HIV rates in 
the nation’s prisons remained stable between 
1995 and 1999, while AIDS-related deaths 
among prisoners dropped sharply (from 100 
state inmates per 100,000 in 1995 to 20 per 
100,000 in 1999). As of the end of 1999, the 
number of HIV-infected inmates nationwide 
was 25,757, inclhding 24,607 state inmates and 
1,150 federal prisoners, out of a total national 
prison population of 1,283,902. Rates of HIV 
infection were highest in New York prisons (9.7 
percent), followed by the District of Colum- 
bia (7.8 percent) and Rhode Island (6.9 per- 
cent). Oregon, South Dakota and North 
Dakota tied for lowest place with 0.2 percent, 
followed by West Virginia (0.3 percent), and 
Idaho and Iowa (0.4 percent). The HIV infec- 
tion rate in state prisons was higher for females 
than for males in all regions and most states. 
Nationwide, 2.1 percent of male inmates and 
3.4 percent of female inmates had tested HIV 
positive. Among federal prisoners, 6 percent 
of all inmates who died in prison died of AIDS- 
related causes. 


This report is available through the 
Internet at: http://www.ojp.usdo}.gov/bjs/. 
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